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i States of America, nor against the Indians re- 
ding within the limits of the United States, in any man- 
= vhatever. And in the event of any person or persons 
—_- by the Indians who inhabit the territory of either 
P contracting parties, being or having been carried into 
am sory of the other, both Governments engage and 
te Seamaitves in the most solemn manner to return them 
bine © -ountry as soon as they know of their being within 
_— “ sestive territory, or to deliver them up to the agent 
ee tive of the Government that claims them, 
h other reciprocally timely notice, and the 


the Unitec 


ne 
c 


or representa 
giving t0 eac 


claimant pay! ‘ . 
and maintenance of such person or persons, who, in the 
i 


mean time, shall be treated with the utmost hospitality by 
the local authorities of the place where they may be. Nor 
ehall it he lawful, under any pretext whatever, for the citi 
veya of either of the contracting parties to purchase or 
hold captive, prisoners made by the Indians inhabiting the 
territories of the other.”? 

At the time this treaty was made, Texas was a 
part of Mexico, and although she was separated 
from that country soon after by revolution, that 
revolution did not obliterate the obligations of the 
treaty. According to the principles of national 
law, Texas was bound by all the obligations 
which were applicable to her in her new capacity 
as a separate government, and this Government 
so claimed; for ina treaty made with Texas in 
1838, it is recited that Texas was bound by the 
terms of the treaty made by the United States 
with Mexico in 1828, in reference to boundary. 

The treaty alluded to contains these words: 


«“ Whereas, the treaty of limits, made and concluded on 
the twelfth day of January, in the year one thousand eight 


ig the expenses incurred in the transmission | 


hundred and twenty-eight, between the United States of | 


America on the one part, and the United Mexican States 
ou the other, is binding upon the Republic of Texas, the 


same having been entered into ata time when Teras formed | 


a part of the said United Mezvican States.’’ 


Now, sir, it is assumed here that Texas was bound 


to the United States by the terms of treaties made | 


with Mexico, while Texas was a part of that Re- 
public. If Texas was thus bound to the United 
States, were not the United States, upon the same 
principle, bound to Texas; or, in other words, can 
the United States claim benefits, and at the same 
time avoid responsibility? The proposition is too 


untenable to be even asserted, much less insisted | 


upon. After her separation from Mexico, the 
Republic of Texas claimed the benefit of the thirty- 
third article of the treaty of 1831, as will fully ap- 


pear by the letters of her diplomatic representa- | 


tives here, many of which I might produce; but I 
will content myself with only reading two of them: 

On page 5 Document No. 14, January 3, will 
be found the letter from which the following is an 
extract: 

Texan LEGATION, 

Wasuineton, March 14, 1837. 
* * o * 


+ * * 


Within the last two months we have received from our 


Goverument several dispatches, all giving detailed accounts | 


of different Indian aggressions. We trust that this Govern- 
ment will feel itself bound alike by humanity and by iis 
weaty obligations, to prevent a recurrence of similar acts of 
rapine and bloodshed, by the only effectual means in its 
power, which is the reoecupation of Nacogdoches, or some 
other point west of the Sabine. 
With high consideration, &c., &c., 
5 W.H. WHARTON. 
M. HUNT. 
Hon. Jonx Forsyra, Secretary of State. 


Also on page 6 of the same book, the following: 


Texan LEGATION, 
Wasuineron, July 18, 1837, 
e * * * + * * 


nt as also to inform you that certain Indians from the 
nited & 


tates are still committing their depredations upon | 


the citizens of our eastern frontier, and again I would urge | 


the terms of the existing treaties relative to the control of 


the Indians in that .uarter. 
I have the honor to be, &e., _MEMUCAN HUNT. 


Hon. Jouw Forsy~ a, Secretary of Stute. 

These two extracts will be sufficient to show 
that at that early day, after the separation from 
Mexico, Texas demanded the fulfillment of the 
thirty-third article of the treaty with Mexico, in 
reference to the Indians of the United States. 
Did this Government deny the obligation? The 
letter from Mr. Forsyth, of the 29th of July, 1837, 
will show that, so far from refusing to acknowl- 
edge it, the distinguished statesman referred: to 
virtually admitted the force of the demand. On 
Me 7 will be found his answer to the letter from 

r. Hunt, in which he says: 
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‘THURSDAY, JULY 20, 1854. 


DEPARTMENT OF State, ? 
Wasnainoton, July 29, 1837. § 

Sir: I have the honor to transmit a copy of a letter to 
this Department from the Department of War, to which a 
part of your note of the 18th instant was referred, by which 
you will be reminded of the importance of more particular 
information upon the subjects thus referred, in order that 
a proper direction and efficiency may be given to the efforts 
of this Government for the suppression of the acts com- 
plained of. 

I have the honor to offer you renewed assurances of my 
great consideration. JOHN FORSYTH. 
lion. Memucan Honr, &e., &e., &e. 

Although in this letter Mr. Forsyth did not, in 
terms, admitthe obligation under the treaty named, 
still he did not deny it; and that, too, when it was 
the ground on which our Ministers had placed 
their demand. 

This correspondence continued; and in 1839 
Mr. Forsyth addressed to Mr. Dunlap the fol- 
lowing letter on the same subject: 

DePaARTMENT OF State, ? 
WasHinctron, July 17, 1839. § 

Sir: IT have the honor to acknowledge the receipt of 
your note of the 29th ultimo, calling the attention of this 
Government to those stipulations in the treaty between the 
United States and Mexico of the 5th of April, 1831. which 
relate to Indian incursions and depredations, and transmit 
ting sundry documents evincive of schemes of Mexican 
authorities to ineite Indians within the territo-y of the 
United States, and of the disposition of those Indians, to 
wage war upon the citizens of Texas. 

A copy of your note, and the original documents which 
accompanied it, have been communicated to the Secretary 
of War, whose province itis to atiend to the relations of 
this Government within the [ndian tribes on our soil, and 
who will, no doubt, erert the best energies of his Depart- 
ment towards the fulfillment, on our part, of the slipudations 
referred to, 

(he original commissions to the Indian chiefs, whieh you 
requested might be returned to you, are herewith inclosed. 

I avail myself of this occasion to renew to you the assur 
ances of my very distinguished consideration. 

JOHN FORSYTH. 
R. G. Dunvap, Esq., §c., ¥c., Fe. 


Mr. Poinsett, then Secretary of War, under date 
of the 18th of July, 1839, uses this language: 


** Although I am fully convinced these Orders have been 
punctually obeyed, and that the United States officers will 
use due vigilance in their execution, still they shall be re 
iterated, and the Texan government may rely upon every 
exertion being made on our part to fulfill our treaty stip- 
ulations in this particular.”’ 


Mr. Crawford, Commissioner of Indian Affairs, 
in a letter to Mr. Armstrong, Indian agent, dated 
25th of July, 1839, uses this language: 

*¢ You will, therefore, please to exert yourself to prevent 
any inroads upon Texas by Indians resident within our 
limits ; if such movements are contemplated, they must be 


counteracted, and our treaty obligations faithfully dis- 
charged,”? 


I could go on and read similar statements from 


Mr. Webster while Secretary of State, but surely | 


this is enough to establish my first proposition. 

This brings me t6 the question—has this Gov- 
ernment complied with its obligations on this sub- 
ject? The first evidence I shall adduce on this 
head is a treaty entered into by this Government 
with the Caddo tribe of Indians, then residing in 
Louisiana; made first day of July, 1835, and pro- 
claimed by the President on the 2d of February, 
1836. The second article of that treaty is in these 
words: 


Art. IT. The said chiefs, head men, and warriors of the 

| said nation, (Caddoes,) do voluntarily relinquish their pos- 

session to the territory of land aforesaid, and promise to 

remove at their own expense out of the boundaries of the 

' United States, and the Territories be'onging and appertain- 

ing thereto, within the period of one year from and after the 

signing of this treaty, and never more return to live, settle, 

or establish themselves as a nation, tribe, or community of 
people within the same.”’ 


By other articles of this treaty, the Caddo In- 
dians ceded to the United States a quantity of land 


lying in Lovisiana, fowwhich thirty thousand dol- | 


lars were to be paid to them in goods and horses | 


at once, ten thousand dollars in money before the 
first day of September, 1836, and ten thousand dol- 
lars a year for four years thereafter. 
was made about the time the revolution in Texas 


began; the Indians received a large part of their | 


| first thirty thousand dollars in arms and ammu- 
nition, with which, in hostile array, they marched 


This treaty | 


| into the town of Nacogdoches, where I then re- |, ; 
sided, and demanded of the political chief that he || war of your Indians upon Texas—tor some parts 


HE CONGRESSIONAL GLOBE. 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHING 


TON, D.C. 


New Serres....No. 114. 


should assign them lands in Texas, which was 
refused. They then went owt among the wild In- 
dians, settled, and began a war upon our frontier, 
which they kept up unwl within a few years past. 
Once every year, for the succeeding four yeare,they 
made a trip from the prairies to Shreveport, Lou- 
isiana, where they received ten thousand dollars 
each year, which they laid out in armsand ammu- 
nition, to be used in their warfare upon Texaa. 
Not only did the Caddoes do this, but they fur- 
nished arms and munitions to several cther tribes 
of Indians, and incited them to war upon Texas. 
There was no single year in which, in their jour- 
ney from the prairies to Shreveport, they did not 
steal from and commit murders upon the people 
of Texas. We had scarcely one engagement with 
the Indians in which Caddoes were not found 
among the enemy. Upon one occasion, in an at- 
tack upon my camp, one of their principal chiefs 
was killed within thirty steps of my line. On one 
of their last visits to Shreveport, to receive their 
annuity, they most wantonly murdered the family 
of a Mr. Pearce, within a few miles of the United 
States line. [ pursued them into Louisiana, and 
took their arms away from them, which, at the 
time, was complained of as a great outrage upon 
the integrity of the territory of the United States. 

But, sir, the Caddoes were not alone in this war- 
fare upon Texas. There were Cherokees, Shaw- 
nees, Delawares, Kickapoos, and many others 
who joined in this warfare upon Texas. fler 
the battle of San Jacinto, in 1836, Mexico, de- 
spairing of the reconquest of Texas by her own 
arms, offered to the Indians the country, upon con- 
dition that they should aid Mexico in extermina- 
ting the Texans. One Don Manuel Flores, a 
citizen of the United States, who resided within a 
few miles of one of your garrisons, figured largely 
in this business. General Valentine Canalizo, at 
that time in command of the Mexican army on 
the Rio Grande, granted commissions to Flores 
and Cordova, who received and entered into ar- 
rangements with the Indians at Matamoros, issued 
orders and instructions fortheir campaign against 
Texas, and sent officers and agents to incite them 
to the work of destruction. One of these agents, 
a Colonel Miracle, was killed in Texas, and the 
commissions and instructions found in his posses- 
sion. These documents were all sent on and ex- 
hibited to the Government here. They are long, 
and I shall read but one of them; the others may 
be all found in Executive Document No. 14, sec- 
ond session Thirty-Second Congress: 


Canalizo to the Chiefs of the Tribes. 

Don Manuel Flores, and the chiets of the friendly tribes 
accompanying him, will make known to you my sentiments 
towards yourself and my friends, the Indians of your tribe ; 
and also what you have to expect as regards your remaining 
in quiet possessioneof the land selected by you within the 
Mexican territory for setiiemeyt. And these individuals 
are informed in relation to what has to be done. 

Have an understanding with said Flores, inorderthat you 
may actin such a manner as to be secured in the peace- 
able possession of your lands, and to prevent any adventur- 
ers again destroying the repose of your families, or again 
treading the soil where repose the bones of your tore- 
fathers, and be careful not to deviate from his instructions. 

Act under the fuil assurance of our generosity, of which 
we have given so many proofs, and that nothing can be 
expected of the greedy adventurers for land, whe wish to 
deprive you even of the sun which warms and vivifies you, 
and who will not cease toinjure you while the grass grows 
and water flows. 

I desire to hear from you, and to know how I can serve 
you. Communicate with Manuel Fiores in order that he 
may inform me. VALENTIN CANALIZO, 

CuartTe. or Matamoros, February 27, 1839. 

Captain Ionacio, of the Guapanagues. 

Captain Cotoxe, of the Caddoes. 

The Cuter of the Seminoles. 

Sor. Q@. Mas Gere pe Los Cuaraguies, (intended for 
Big Mush, of the Cherokees.) 

Captain Benrro, of the Kickapoos. 

To the Fama Sarcenro de los Brazos. 

Lieutenant Colonel Bot, of the Cherokees, (meaning 
Bowles.) 


Don Manuel Flores was a citizen of the United 
States, and every one of the tribes addressed were 
natives of the territory of the United States. I 
could adduce much more proof to the same effect, 
if time would permit. The consequences of the 
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of all these tribes were engaged in it for several 
years—were of the most serious character. While 
we were engaged with some eight thousand Mex- 
ican troops, all the families of the eastern portion 
of the Republic were compelled to leave the coun- 
try, or they would have fallen a prey to the toma- 
hawk and scalping-knife of your Indians. After 
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was drenched in blood by these ruthless savages. 
We had to make many campaigns, and keep up | 
a standing force for defense against them, which | 
involved large expense. I requested the Auditor 
to make me out an account of these expenses, | 
which is as follows: 


Statement of Expenses incurred by the Republic of Texas prior to the 16th of February, 1846, in maintaining peace with, 
« und protecting her frontiers from the incursions of Indians removed thither and belonging to the United States. 


Date of law 
authorizing 
expenditure, Page. 
Dee. 5, 1836 54 
May 15, 1838 26 
Nov. 7, 1838 1 
northern frontier 


Nov. 7, 1838 1 For protection of the frontier 


Nov. 16, 1838 2 For arms, munitions, and provisions fur General Rusk’s command 

For protection of northern and wéstern frontier against Indians............+seeee eee 
For protection of frontier against Indians..........c.csec ceceee cece enceneeeetees 
For protection of Houston and other Counties.........0ccee cece eee ecee ceeeee stores 
For protection of frontier of Gonzales county 

For paying off arrearages in bureau of Indian affairs for 1838 

For protection of frontier fOr 1690... wo crcecccccesccccccccccctcssncsccesesssecccce 
For part expenses of removal of Shawnee [ndians.......... 0-00 cece cece eee eeeeenes 


Dec. QI, 1838 12 
Dec. 29, 1838 25 
Jan. 1,18399 26 
Jan. 1,1839 26 
Jan. 15,1839 42 
Jan. 24, 1839 
Feb. 3, 1840 
Feb. 3, 1840 
Feb. 3, 1840 
Dec. 12, 1840 


For protection of frontier for 1840 


Feb. 5, 1810 
Feb. 5, 1841 
Feb. 3, 1842 
Feb. 3, 1842 
Jan. 6, 1843 
Jan. 16, 1848 
Jan. 16, 1648 
Dec. 19, 1848 


For Indian purposes 
For frontier protection 


suuthwestern frontiers 

Jan. 23, 1844 
southwestern frontiers 

Feb. 5, 1844 
Feb. 1, 1845 
Various laws. 


Total amount, exclusive Of interest... sscecocscovcvccsccvccccsccs ees secece 


CompTrouier’s Orrice, March 20, 1854. 


This, sir, does not cover all the expenses, so that 
it may be safely asserted that more than one half 
the entire debt of Texas was created in defending 
herself against the hostile incursions of Indians 
whom you were bound by treaty stipulations to 
restrain, to say nothing of the magnanimity which 
ought to have been shown by a great and powerful 


Specific object for which appropriation was made. 

For securing peace on the frontier by treaty, &C.........cccscccsesccccccaccesees coe 
For protection of southwestern frontiers by corps of cavalry 

Por fitting out two bundred and fifty men under General Rusk for protection of the 


For supplies furnished General Rusk in campaign against the Indians in 1838-°39... 

For purchase of beef for three hundred volunteers, to dislodge tndians on upper 
Ns a dndd > one 5950.6 ObAS when 46sb 0b C0 K06e bo0d sesh ensheeATe lose senseenoes 

POF BUNDOTUNE CONGO TNTIANG, .occcccncscccccesccccncvoccs ssccnccscccesoesccecnce 

For pay of spies and volunteers for frontier service 

For pay of minute men for frontier protection for 1841 ..........00 06 ; 

For frontier protection for 1842... .... .cccccwosssccccccsccvecesecter sess ecvececsess 


For payment of John C. Hays’s company mounted volunteers, for protection of 


OER OIE: sins 5 Sonn deenerne cs cccsscce cbsnn coe sqeigesee Rd diene asecasies 
For protection of southwestern frontiers, (Hays and McKenny’s companies) 
For amounts audited for which no specific appropriations were made at the time, 


nation towards x weak neighbor, struggling for lib- | 


erty and existence. The damages to the Repub- 
lic of Texas growing out of these transactions 
were incalculable. 

The contfoversy between Texas and Mexico 
was soon settled, for all practical purposes. After 


the battle of San Jacinto, the war with Mexico | 


was a nominal affair. 


Our debt was small, and | 


we had, so far as Mexico was concerned, quiet | 


ossession of an empire of the most desirable 
fands upon this continent. The United States 
indians, however, had possession of a large por- 
tion of the most valuable of them; and not con- 
tent with retaining that possession, were daily 
committing ravages of the most appalling charac- 
ter upon our frontier inhabitants, The property 
of our citizens was taken, men were shot down at 
the plow, neither age nor sex were spared, and 
women and children were carried off into a cap- 
tivity far worse than death. Accounts of these 
ravages found their way into the newspapers, and 
thousands were prevented from removing to Texas 


| proposed to be appropriated now in payment of | 
| these bonds. 


Amount. 


20,000 00 
50,000 00 


20,000 00 
80,000 00 
20,000 00 
300,000 00 | 
75,000 00 | 
5,000 00 
5,000 00 
2,000 00 | 
1,000,000 00 
15,000 00 
1,016,319 OL | 
30,000 00 


10,000 00 
1,000 00 | 
75,000 00 
9,600 00 
20,000 00 | 
10,000 00 |; 
50,000 00 


For spy company on southwestern frontier 500 00 | 
For payment of John C. Hays’s company mounted volunteers, for protection of 


6,450 00 | 


7,142 00 | 
10,000 00 
45,000 00 


932,000 00 


$3,815,011 O1 


JAMES B. SHAW, Co mptroller, 


Now, sir, suppose this transaction had been | 
between individuals in place of between nations, | 
and was before a court of justice, would not the 
party violating his contract be condemned to re- | 
fund the money expended by the other, in con- 
sequence of the violation of the contract, as well | 


as the damages which have been sustained ? 


I shall support this bill, as it is to be sub- | 
mitted to Texas for her approval or rejection. | 


| There is now in the Treasury of the United States 
| $5,000,000 in bonds, bearing an interest of five 


per cent., redeemable in fourteen years from their 


date, which was in 1850; four years’ interest is 


now due. If these bonds are allowed to run on 
to maturity, there will then be due upon them 
$3,500,000 interest; this, added to the $5,000,000 
of principal, would make $8,500,000, the sum || 


I had intended, sir, if this bill had come up at | 


-an earlier day of the session, to have offered an | 


amendment providing that a board of commis- | 


| sioners, or the officers of the Treasury, should be 


who would otherwise have done so, while many | 


who were already there were induced to leave the 
country. 

Our debt, after the Mexicans were expelled from 
the country, amounted to less than a million of 
dollars. Our Government was placed upon an 


economical footing, and we should very soon have | 


been able, from the sale of our lands, to have paid 
our debts, and supported the Government. 
the fact that your Indians were in possession of 


authorized and required to take testimony, and as- 
certain and pay the amount which may be found | 
justly and equitably due to Texas on account of the | 
Indian incursions upon Texas. But, sir, we have | 
not time now to investigate this subject as fully as 
it may be desirable. The friends of the bill are | 
desirous of having a vote upon it as it stands, and I | 
have, therefore, concluded not to offer the amend- 


, ment. | 


| Texas honors me with a commission as her rep- } to the Senate, that there isa matter pending before 
But, | 
| shall be paid. 


the lands, added to the terror which they inspired, | 


caused them to depreciate, so that they could not | 
be sold at any price. To keep up a force for the | 
defense of the frontier large sums were required, | 
and necessity compelled us to make paper issues. | 


Having no means to redeem this paper, its price, 


as a matter of course, went down, and it descended | | 


in the scale until much of it commanded but ten 
cents in the dollar. That paper constitutes the 
very debt in controversy, and is now here demand- 
ing ite full face value, with eight and ten per cent. 
interest. 


i} 


| 


But here, in my place, I distinctly announce that || 
1 believe this claim to be just. 


I believe this Gov- || 


| ernment in honor bound to pay it; and so believ- | 


ing, 1 shall, upon all proper occasions, as long as || 


resentative, continue to press this claim until it | 
1 

Mr. MASON. I move to postpone the further | 
consideration of this bill until to-morrow, with | 
the view of going into Eftcutive session. } 


The motion to postpone was agreed to. 


HOUSE BILLS REFERRED. 


The bill from the House af Representatives 
creating a new collection district in the State of |, 
New York, to be called the district of Dunkirk, || 
and to constitute Dunkirk a port of entry, and |, 
the ports of Barcelona, Silver Creek, and Catta- || 
raugus Creek, ports of delivery, was read twice || 


NR 


_ before we proceed with anythi 


| some of the most important measures. 


J uly 19, 


we had driven back the Mexicans, our frontier || by its title, and referred to the Committee o, 


Commerce. 
The bill from the House for the relief 
Lee Jones, was read a first and second 


title, and referred to the Committee o 
Affairs. 


of Charles 
time by It 
n Military 


EXECUTIVE SESSION. 


Mr. MASON. I now move that the g 
proceed to the consideration of Executive bugj. 
ness. 

Mr. HUNTER. I wish to state that 
mittee on Finance have reported the pt = 
diplomatic appropriation bill, and we are = 
ready to proceed with its consideration. 
not my pore to oppose my colleague’s m 
to-day, but I give notice that to-morro 
ask the Senate to divide the time, at least With 
him. Unless we can dispose of that }jjj thi 
week, 1 do not well see how we are to odiean 
on the 4th of August. | hope, sir, ” 
the Senate will agree to take it up and Proceed 
with it. It isa very long bill. 1 give NOtice thar 
I shall ask the Senate to-morrow to take it up 

Mr. GWIN. I hope we shall. take up the 
homestead bill. We have spent day after da 
upon it, and we are now ready to come to a yous 

Mr. PRATT. There is no chance of getting, 
vote upon that now. 5 

Mr. MASON. The Senator from California 
will allow me to say to him, and to the Senais 
that they are aware that there is important busi. 
ness pending before the Senate, in Executive ges, 
sion, business of very great importance. The seg. 
sion is drawing near to a close; and, therefore, | 
shall be compelled to ask the Senate to proceed to 
the consideration of Executive business. 

Mr. G@WIN. 1am in favor of it; but I wan 
to do one thing atatime. I want to get clear of 
the homestead bill now; and therefore, I hope we 
shall proceed to its consideration and get through 
with it. 

Mr. CLAY. I will say to the Senator from 
California, that it is utterly impossible to ge 
through with that bill to-day. I have severa) 
amendments which I shall propose to it at the 
proper time. 

Mr. GWIN. We have to dispose of it; and 
as we have it under consideration, [ am opposed 
to laying it aside for anything until it is disposed 
of. Therefore, I ask for the yeas and nays onthe 
motion of the Senator from Virginia, witha view 
to vote against it in order to take up the home 
stead bill. 5 

The yeas and nays were ordered. 

Mr. CLAYTON. I do hope that we shall do 
something. We have now two measures be 
fore us of grea! importance—the homestead bill, 


It ig 
Otiog 


Ww I sha} 


that to-morroy 


| and the Texas debt bill. 


Now, the fact is found to be that, when we 
partially discuss a bill, and then postpone itto 
another day, it increases debate upon it from day 
to day. The only proper way to proceed, is 0 
take up some one subject and go through with it, 
else. 

If we begin with the homestead bill, and then 
the next day take up the Texas debt bill, and in 
the middle of the discussion on that go into Execu- 
tive session to take up some treaty, the result will 
be that the Senate will adjourn without action on 
I am not 
opposed to going into Executive session; but I do 
hope that now we shall proceed to decide either 
the homestead bill or the Texas debt bill. 

Mr. BELL. I wish to ask the honorable chair- 
man of the Committee on Foreign Relations, if 
he stated that it was a matter of immediate import 
ance that we should go into Executive session’ 

Mr. MASON. I will state to the Senator, 


the Senate in Executive session of great public 
interest and great public importance. It is indie 
pensable, I think, to the success of that measure 
that it should be acted upon within the preset! 
session. It may be that it will elicit a good des! 
of difference of opinion, and a good deal of debaie, 
and it may require time. , 

I gave notice that I should move an Executivt 
session on Monday, but at the solicitation of ge”- 
tlemen-interested in the homestead bill, I defe 
it until 1 have found, as | am now satisfied, tht 
if that homestead bill be continued it will take up 
the remainder of the session, for there will be pr 
tracted debate upon it, and various amendmenis 
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ecutive matters of the character to which | have 


alluded, should take a certain degree of preced- | 


ence when it is indispensable that they should 


pass. ; i 

Mr. BROWN. I shall oppose going into Ex- 
ecutive session. It is very clear to my mind that 
ve cannot, By any possibility, do more than pe 
the necessary bills during the remainder of the 
session. If day after day is taken up in the con- 
sideration of Executive business, we shall have 
no time for legislative action. If the Executive 
business 1s of that pressing importance indicated 
by the Senator from Virginia, the President can 
detain the Senate here when the two Houses shall 
have adjourned, and that too, without incurring 
any risk of paying extra mileage, which has here- 
tofore been the great bug-bear. { would rather 


have that sort of Executive session to transact | 


important Executive business, than that the home- 
stead bill and other important bills should be de- 
feated for want of time. The President can very 


easily detain us here if he chooses to do it for || 


Executive business, after the adjournment of Con- 
gress, and we cannot be detained for anything 
else. 


Mr. DODGE, of Iowa. 


Virginia to the fact that many, many months ago, 


the homestead bill and its friends here begged for || 
an equal participation of time, when another treaty | 


was under consideration, which has since that 
time been ratified and pomnes as the law of the 
land. | hope they wil 


proceed to consider and dispose of the homestead 
bill. 
Mr. CHASE. Mr. President, I shall vote 


against the motion to proceed to the consideration 


of Executive business; but at the same time I am | 


bound to say that | believe that that business to 
which the Senator from Virginia has adveried has 
high claims upon the consideration and the prompt 
consideration of the Senate. I shall vote against 
the motion, with the earnest hope that those Sena- 


tors who wish that the homestead bill may be dis- | 
posed of in some way, will agree that to-day it || 


shall receive that disposition. 


We can dispose of it, if we will sit here and do | 
it, but it is perfectly certain that if we adjourn at || 
the usual hour, that bill cannot be disposed of to- || 
day, norinmy judgment during the whole session. || 
The experience of the Senate has demonstrated | 


that if there is a bill which excites great interest 
and leads to protracted debate, the only way in 
which it can be disposed of is by appropriating 
some day to it, and disposing of it on that day. 
Mr. ADAMS. Let it be now. 
Mr. CHASE. 
Mississippi who says, ‘‘now.”’ So say I, now. 


Let us take up that bill to-day and press it toa | 


final vote. 


If the opponents of the bill who are so anxious to 
a to the consideration of other business, if the 
onorable Senator from Virginia, (Mr. Hunter,] 
who presses the consideration, as he thinks it his 


duty to do, of the civil and diplomatic appropri- | 


ation bill, and the other honorable Senator from 
Virginia, [Mr. Mason,] who has charge of the 
business of the Committee on Foreign Relations, 
and other Senators, who are opposed to this bill, 
will to-day agree to give their attention to it, and 
to keep it before the consideration of the Senate 
until is is disposed of to-day, we can dispose of it. 

r. President, { have but another word to say, 
and that is to the friends of the homestead bill. 
This bill as it came from the House, in my judg- 


ment, has a majority of friends upon this floor, | 


that isto say, if it is put t te int i 
which it ede put to a vote in the shape in 


e from the House without a material 
ee in my belief, it will be adupted by the 


nate. There isan amendment suggested by the || 


Senator from California, (Mr. Gwiy,] immaterial 
wholly in its character, designed to remove an ob- 
Jection to the homestead principle. 

Mr. HUNTER. This is not in order. It is 
not in order to discuss the merits of the home- 
stead bill on this motion. 

_ The PRESIDING OFFICER, (Mr. Srvarr 
in the chair.) The Senator is out of order in dis- 
a ee, Pg bill, or any Leet con- 
With it, esti i 

into Executive waa pis 


— : 1} 
be offered. I submit to the Senate that Ex- || 


ii 


| Fessenden, Fish, Fitzpatrick, Foot, 


I wish to call the rec- || 
ollection of the Senate and the Senator from || 


not now give way for an- || 
other treaty, or for any other measure, but will | 


I agree with my friend from | 
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Mr. CHASE. I was aware that | was out of 
order, but I was not more out of order than many 
others who preceded me in the debate; but I de- 
sist, with the expression of a hope that we shall 


| have a vote. 


Mr. BADGER. I wish merely to say that, if 


| the friends of the homestead bill wish it consid- 


ered, they had better allow us to vote on this 
question; because I cannot see what is the differ- 
ence between consuming the day in Executive 
session, and consuming the day in debating 


| whether we shall go on with it or not. 


The question being taken by yeasand nays upon 


| the motion to proceed to the consideration of Ex- 


ecutive business, resulted—yeas 20, nays 31; as 
follows: 


YEAS—Messrs. Allen, Butler, Clay, Dawson, Evans, 
Houston, Hunter, 
Mason, Norris, Pearce, Pratt, Rockwell, Rusky Sebastian, 
Thompson of Kentucky, and ‘Toucey—20. 

NAYS—Messrs. Adams, Atchison, Badger, Bell, Bright, 
Brown, Cass, Chase, Clayton, Dixon, Dodge of Wisconsin, 
Dodge of Lowa, Douglas, Geyer, Gillette, Gwin, Hamlin, 
James, Jones of Iowa, Jones of Tennessee, Mallory, 
Pettit, Shields, Slidell, Staart, Sumner, Thomson of New 
Jersey, Toombs, Wade, Walker, and Weller—31. 


So the motion was not agreed to. 
MESSAGE FROM THE HOUSE. 
A message was received from the House of 


Representatives, by Mr. McKean, Chief Clerk, 


announcing that the House had passed, with 
amendments, Senate bill to provide for the accom- 
modation of the courts of the United States, in 
the district of Massachusetts. 

Also, that the Speaker had signed the following 


| enrolled bills; which were then signed by the 


President pro tempore: 
An act for the relief of Thomas K. Glenn; 
An act regulating the time of holding the ses- 
| sions of the district and circuit courts of the United 


|| States, in the eastern district of Louisiana; 


Joint resolution providing for the distribution of 
the works of Thomas Jefferson; and 
An act to incorporate the Georgetown Gas-Light 
Company. 
THE HOMESTEAD BILL. 
On motion by Mr. WALKER, the Senate, as 


| eration of the House bill ‘* to grant a homestead 
of one hundred and sixty acres of the public lands 
| to actual settlers,’’ the pending question being on 
the amendment of Mr. Gwin to strike out of the 


| first section the words “ free of cost,’’ and insert || 


| © at twenty-five cents an acre, payable when the 
n acre, pay 
patent shall have been issued. 


on the amendment; and they were ordered. 

Mr. CLAY. I shall vote against the amend- 
| ment, and I wish to state very briefly the reasons 
why I shalldo so. I am decidedly in favor of 
graduating the price of the homestead as we pro- 
| pose to graduate the price of the public lands to 
| all purchasers. My friend from Mississippi [Mr. 
| Brown] has an amendment which he intends to 
| offer if this amendment of the Senator from Cali- 
| fornia should not prevail, which does propose a 


with a-view of reaching his amendment and voting 
for that, I shall vote against this amendment. I| 


|| wish to say at the same time, however, that | do 


not think this price is low enough for some lands 
| which are subject to entry. As respects the lands 
| in Alabama, [ say without hesitation, and my 
| respected colleague, (Mr. Firzparrick,]} and the 
Senators from Mississippi, who are acquainted 


fully sustain me in the assertion that the settler 
will not thank you for the privilege of entering 
his land at twenty-five cents an acre, for there is 
| not an entire section of unentered public and ua- 


day, which on six months notice by advertise- 
ment, would bring even the price of twenty-five 


|| cents anacre. Those lands are sterile, barren, and 


valueless, except for the timber upon them, and 
they are valueless for the timber at this time, be- 
cause they are remote from market and inaccessi- 
ble. Hence, I shall vote against the amendment 
to fix the price at twenty-five cents, with the hope 
that the amendment of my friend from Mississippi 





y is on going | may prevail. It is butsheer justice to the citizens 


of Alabama that they should not be required to 


meg 


Mr. HUNTER. We ought to determine what | 
| we shall do. 


| tion. 


in Committee of the Whole, resumed the consid- || 


Mr. SHIELDS called for the yeas and nays || 


graduation of the price of the homestead, and || tended to say that the Senator had a right to offer 


with the character of those lands, will, | believe, || 


_ sll 


pay as much for her worst lands as is only de- 
manded of the citizens of other States for their best 
lands, or that her citizens be made to pay more 
than her lands are worth, while citizens of other 
States may obtain lands at less than they are 
worth. 

Mr. MALLORY addressed the Senate upon 
the pending question, and upon the general prin- 
ciple involved in the bill. (His remarks will be 
found in the Appendix.) 

The question being taken by yeas and nays on 


Mr. Gwin’s amendment, resulted—yeas 19, nays 
30; as follows: 


YEAS—Messrs. Adams, Atchison, Bright, Butler, Cass, 
Gwin, Houston, James, Johnson, Mallory, Mason, Pettit, 
Sebastian, Slidell, Stuart, Thomson of New Jersey, 
Toombs, Toucey, and Weller—19. 

NAYS—Messrs. Allen, Badger, Bell, Benjamin, Brod- 
head, Brown, Chase, Clay, Clayten, Dawson, Dodge of 
lowa, Evans, Fessenden, Fish, Fitzpatrick, Foot, Geyer, 
Gillete, Hamlin, Jones of Lowa, Jones of Tennessee, 
Norvis, Pearce, Pratt, Rockwell, Shields, Sumner, Thomp- 
son of Kentucky, Wade, and Walker—30. 

So the amendment was rejected. 


Mr. BROWN obtained the floor. 

Mr. GWIN. There is another amendment of 
mine, to which I suppose there will be no objec- 
It is to strike out the word ** contracted”’ in 
section four. 

Mr. BROWN. I wish the floor, if there be no 
other amendment pending. 

The PRESIDING OFFICER, (Mr. Srvart.) 
The Chair does not understand how any other 
amendment could be pending. 

Mr. GWIN. I hope the vote will be taken on 
my motion to strike out that word. 

Mr. BROWN. I suppose there will be no ob- 
jection to that. 


The PRESIDING OFFICER. If there be no 


| objection, the amendment may be considered as 
| agreed to unanimously. 


Mr. BRODHEAD. 
by an amendment. 

The PRESIDING OFFICER. Objection being 
made to the amendment of the Senator from Cali- 
fornia, the Senator from Mississippi is entitled to 
the floor. 

Mr. BROWN. ThenI move to strike out all 
after the enacting clause of the bill, and insert the 
substitute which I send to the Chair. 

Mr. WELLER. The bill can be amended be- 
fore the vote is put upon the substitute, 

Mr. BRODHEAD. I desire further to amend 
the bill before the substitute is offered. 1 move to 
strike out the fourth section. 

The PRESIDING OFFICER. Unquestiona- 

' bly the Senator has the right to move to amend the 
bill before the question is taken on any substitute. 

Mr. BRODHEAD. My motionis to strike out 
the bankrupt section—the fourth section—which 

| is in these words: 

“Seo. 4. And be it further enacted, That all lands acquired 
under the provisions of this act shall in no event become 


liable to the satisfaction of any debt or debts contracted 
pror to the issuing the patent therefur.”’ 


Mr. BROWN. Dol understand the Chair to 
decide that | have not the right, at this time, to 
offer my amendment? 


The PRESIDING OFFICER. The Chair in- 


I desire to perfect the bill 


his amendment; that it would be before the Sen- 
| ate, and be considered after the amendments to 
the original bill should be disposed of. 
| Mr. BROWN. That is what | understand. 
The PRESIDING OFFICER. The pending 
motion now is, to strike out the fourth section. 
Mr. BROWN. I have an amendment to offer 
by way of perfecting the bill in the first section; 
but I yield to the Senator from Pennsylvania. 
Mr. CHASE. I move to amend the section 
which the Senator from Pennsylvania proposes to 


|| strike out, by striking out the word ‘‘ contracted.”’ 
appropriated land in the State of Alabama at this 


| Mr GWIN. That has already been stricken 
| out on my motion. 

| The PRESIDING OFFICER. Itisnot stricken 
‘out. It was objected to, as the Chair understood, 
| by the Senator from Pennsylvania, and not stricken 


out. 
n CHASE. Then I move to strike out that 
| word. 
| The PRESIDING OFFICER. Is the prop- 
osition to perfect the section which it is proposed 
| to strike out? 


| Mr. CHASE. It is. 
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The PRESIDING OFFICER. Then theamend- | 
ment of the Senator from Ohio is in order. 

Mr. GWIN. Was not that amendment pef- 
mitted to be made by unanimous consent? 

The PRESIDING OFFICER. The Chair 
stated distinctly that the Senator from California 
not move more than one amendment at a 
time. The pending question then was on his 
motion to strike out ** free of cost,’’ and insert 
‘“«twenty-five cents, payable when the patent shall 
have issued.”? He not move any other 
amendment while that was pending. ‘The ques- 
tion now is on striking out of the fourth section the 
word ** contracted.’ 

Mr. WALKER. lam one of those who be- 
lieve that the word “‘contracted’’ should be stricken 
out of the fourth section of the bill; but I also 
believe that the residue of the section ought to be 
left, and for this reason: ‘The remainder of the sec- 
tion is necessary for the protection of the Govern- 
ment of the United States. Asit will read, if this 
word be stricken out, thesection will simply pro- 
vide that all the lands settled uoon under the bill 
shall net be sold prior to the issuing of the patent. 
If you strike out the section, the States might exer- 
cise the right of selling the lands before the issue 
of the patent; and this Government, having tiself 
taken the inittativein regard to the primary dis- 
posal of the soil, it would really be a question 
whether the State government might not sell it. 
But es the section stands, with the word * con- 
tracted”? in it, it might be, if Congress could act 
in the manner proposed, thatthe lands would for- 
ever be exernpt from sale under execution. But 


could 


' 
could 


it ia necessary that the remainder of the section | 


should be left for the protection of the Govern- 
ment during the five years occupancy of the set- 
tler. 

Mr. CLAY. Ishall vote against the proposed 
amendment to strike out the word * contracted,” 
because | do not see that it is going to achieve the 
objects assumed by the friends of the motion, 
Suppose the word “ contracted”’ be stricken ont, 
then the section will in effect be this: that no land 
oceupied under this act shall be subject to any 
debt or debts until the patent has been obtained. 
W hat will be the effect of that? I say it will be 
to divest the States of the right of taxing these 
lands, because, if the land cannot be sold for 
any debt until the patent issues, of course it will 
be in the power of the occupant to avoid all sale 
of the land, to avoid all liability for contribution, 
in the way of taxes, towards the support of the 
State Government, by simply abstaining from 
asking or receiving a patent. [ cannot vote for 
any provision of this kind. It is said that it is | 
protecting the rights of the Federal Government. 
j do not think that such will be the effect of the 
amendment; but it will be to protect the settler in 
the enjoyment of-the land with a perfect immu- 
nity from all debts to individuals or to the States, 
so far as the land is concerned. 

Mr. PETTIT. Mr. President, if I understand | 
it, the motion is to strike outthe fourth section. | 

The PRESIDING OFFICER. No, sir; the | 
first amendment is to strike out the word ‘ con- | 
tracted’’ in that section. 

Mr. PETTIT. Atany rate the question ought | 
te be upon striking out the whole section. That | 
section reads as follows: 

“That all lands acquired under the provisions of this act 
shall in no event become liabie to the satisfaction of any 

| 
} 


debtor debts contracted prior to the issuing of the patent 
therefor.”’ 


Let us read it now, leaving out the word ‘ con- | 
tracted,’’ which it is proposed to strike out, and | 
we shall find that it has little or no meaning. 
‘Without that word it reads thus: | 

“ That all lands acquired uuder the provisions of this act | 


sballin no event become liable to the satistaction of any | 
debt or debts prior to the issuing of the patent therefor.” 


The whole section ought to be stricken out for | 


this reason: After the patent issues, the property || 


becomes individual,and has passed from the Gov- | 
éernment—this Government cannot longer control 
its disposition. 
to determine. The lex loci rei site—a question | 
which we have examined in another form in this 
body—clearly and unquestionably governs. The 
laws of the State will determine how property 
may be seized and exposed to sale by execution, | 
for what debts it may be liable, through what 
courts and under what adjudication it must go, 
and this Government can no longer control it after 
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It must be left to the States alone || 


it has parted with its title. 

ought not to remain at all. 
Now, sir, a few words in reference to the ques- 

tion that hae been raised by the Senator from Ala- 


bama, {[Mr. Cray,] and answered, I think, to | 


some extent, by the Seratorfrom Michigan, [Mr. 
Cass,] relative to the power of taxation. There 
is no difficulty atall in the States taxing these lands 


after they shali havegone into theindividua! posses- | 
sion of persons, and after improvements have been | 


made. Iyvrant you that that tax will not settle 
down as a mortgage or lien upon the lands so as 
to expose them to sale, and divest the title of the 
United States. But a tax upon their value, the 
value of the interest of the occupant, may be 
assessed and levied, and it will be charged against 


him on the assessment books. If he does not 


pay it voluntarily, any personal property which | 


he has upon the premises or elsewhere, may be 
distrained, and may be exposed to sale to pay the 
taxes assessed upon this realty, this gran write 
right which he has, whatever the local Legislature 
may see fit to estimate it at. I say, therefore, 
there is no trouble about collecting taxes on this 
kind of property by the States, so long as any per- 
sonal properly of the owner or occupant can be 
found. 1 repeat, that I grant the State or Terri- 
tory in whi h it may lie cannot seize upon the 
ttle and sell it, and divest the General Govern- 
ment of it; but the tax may be collected in the 
manner | have suggested. 


But, sir, not to have the appearance of attempt- 


ing to control the manner of disposing of the 
realty within their jurisdiction, | am in favor of 
striking out this whole section. The amendment 
to the amendment will leave itawkwardly worded 
—that the parties shall not ‘* become liable to the 


satisfaction of any debt or debts prio: to the issuing | 


99 


of the patent itshall not be so sold prior, to be 
sure; it could not be sold so as to pass the title. 


That is certain. The possession might bechanged | 


by the local Legislature probably, possibly at any 
rate; but to make the question a clear one, Jet us 
keep up the distinction between the powers of 
this Government, and the rights and powers of 
the States and territorial governments. 


sons after they have passed the title. 
title has once passed, it is wholly subject to the 


disposition of the local laws, and there ought to | 


be no section in reference to it whatever. The 
question of taxation, as | have said, is clear enough 


if any personal property can be found upon which | 
that the section ought to be 
When that shall have been done, | 
there is a substantial amendment which I shall | 


to levy. IL think 


stricken out. 


propose to the second section. 

The PRESIDING OFFICER. The 
is on striking out the word * contracted. 

Mr. CHASE called for the yeas and nays; and 
they were ordered. 

Mr. PETTIT. I shall vote against striking 
out that word, with the view of voting to strike 
out the whole section, when that shall have been 
defeated. 

The yeas and nays were taken; with the fol- 
lowing result: 


YEAS — Messrs. Bright, Brodhead, Brown, Butler, 
| Chase, Dawson, Dixon, Douglas, Evans, Foot, Gillette, 


: 


Gwin, Houston, Johnson, Mallory, Pratt, Rockwell, Sebas- | 


| tian, Slidell, Stuart, Sumner, Thompson of Kentucky, 
Thomson of New Jersey, Toombs, ‘Toucey, Wade, Walk- 
er, and Weller—28. 

NAYS—Messrs. Allen, Atchison, Clay, Dodge of Iowa, 
Fitzpatrick, Geyer, Hamlin, Jones of lowa, Jones of Ten- 
nessee, Mason, Norris, Pett, Rusk, and Shields—14. 

So the amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The question 
now recurs on the amendment of the Senator 
from Pennsylvania, to strike out the fourth sec- 

| tion. 

Mr. CHASE called for the yeas and nays upon 
it; and they were ordered. 

Mr. CHASE. I desire to say a few words in 
reference to this question. The Senator from 
| Pennsylvania says that this is a bankrupt law. 
| It is quite the contrary. The whole effect of this 


|| section, as it stands, is simply to exempt the 


| homestead from liability for debt until the patent 
shall vest the title. After the title shall have 
| heen vested by the patent, it will be liable for 
| debts precisely as any other property of the part 

| will be. Now, until the title shall so vest, it 
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The section, therefore, | 


No ques- | 
tion does exist,in my mind, that as a local matter, | 
this Government cannot entail real estate to per- | 


When the | 


question 





| possessory right. 


Si July 19, 


— 


is perfectly obvious that no person, excen: 
beneficiary, can acquire the interest, becan: © the 
interest of the beneficiary himself can hardly - 
as even an inchoate title. It may revert hen 
the circumstances indicated in the bill “5 . 
Government. The sale for debt or taxes a 
effect nothing as against the Government The 
aunts aan will take no title as against the nes: 
ficiary; and the consequence is, j a ne 
this sention | you serike outa Wal res — 
bill. lteonfers nothing up Siero tne 
vi) n hing upon the beneficiary wh ch 
the Government has nota clear right to conte, 
The land remains, until the issue of a iene 
against all the world, except as against the ina” 
ficiary, the land of the Government. If j: i rm 
mains the land of the Government, clearly is 
Government may vest its title, until the ialitiases 
of the patent, in such a party as it may see fit, | 
hope the section will not be stricken out, | re. 
gard it as one vital to the bill. 

Mr. President, | wish to say another thing, fy 
will not escape observation that when | moved an 
amendment to the bill, simply to strike out g dic. 
crimination between two classes of foreigners. jt 
was rejected; and many Senators voted against it 
upon the avowed ground that it was not desirable 
to make any amendments to the bill. [ appreci- 
ated fully the force of that objection to my amend. 
ment, and I acquiesced in the vote by which the 
Senate decided against it. But, then, immediately 
after the Senate had rejected an amendment moved 
by a friend of the bill, it incorporated into the bil} 
a number of amendments moved by its avowed 
opponents, which have had no other effect than 
to weaken and jeopard it. This amendmentcomes 
from an avowed, and honorable, and manly op- 
ponent of the bill. It comes from the Senator 
from Pennsylvania. I hope the friends of the bij} 
at least will retrace the policy, upon which, ip 
my humble judgment, they entered unadvisedly, 
and will now agree to vote down every amend- 
ment, unless it be such as is absolutely necessary 
to make the bill perfectly unexceptionable in view 
of the Constitution. 

Mr. BUTLER. I do not intend to take any 
part in this discussion. I shall vote against the 
whele bill; and, therefore, it is fair that I shall 
make this remark. But the Senator from Ohio 
has touched upon what I regard one of the vital 
principles of the bill. 1am opposed to this tenure 
by bounty. It is a newtenure. I may designate 
it a tenure by bounty upon the public lands within 
one of the sovereign States. Any one who set- 
tles upon the publie lands, under such a tenure, 
has not a responsibility to the State in which he 
lives, equal to the responsibility of other citizens. 
You make him a federal tenant—a tenant, | again 
repeat, not owning the lands by money advanced 
for them, not for a consideration which makes 
him responsible as a citizen of the State, and sub- 


| jecting him and his property to the sovereign do- 


minion in which he resides; but a tenant by the 
bounty of the Federal Government, exempting 
him from the liabilities of other citizens, | would 
strike it out; and I say, so far as regards the States 
in which such lands exist, it is going very far to 
impose upon them such a class of citizens. 
r.PETTIT. I ama friend of this bill. Of 
that no Senator can doubt. But [ am not willing 


| to pass a law that shall be totally inoperative, nor 


to burlesque law-making by passing provisions 
which can have no vitality or existence, can pro- 


duce no good result, are only fraught with evil 
consequences, and must necessarily presse liti- 
'gation wherever they are sought to 

| Now, sir, this provision of the bill seeks to ex- 


e enforced. 


empt lands from debts existing prior to the issu- 
ing, or the ‘‘issuance,”’ as the bill says, of the 


patent. That, I hold, is an utter impossibility for 
| this Government to do. 


The State governments, 
and the State governments alone, after this Gov- 


_ ernment has passed the title, have the only power 
to determine the means by which it shall be ex- 


emplified or authenticated; and that aa with 
no greater force to the fee simple itself than to the 
Your States can determine who 
shall possess property, which is held individually, 
as well as they can determine who owns the fee 


simple. They may give the writ of ejectment 
| recover the possession. : 
| law, the only thing triable in such actions, was the 
_ right to immediate possession, and in this country 


It is true, at common 


it is vested entirely in the States. Therefore, yo 
would do what would be a nullity, an idle moct 
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| by undertaking to say by your legislation || Mr. BROWN. I move to amend the first sec- 
after you have individualized the land, and || tion of the bill by striking out all after the word 
dividuals in the possession or cultivation of || ‘* enter’’ and inserting the following, (so that the 
on d after they have acquired & property and || section will entitle any free white person who is 
wrest in it, that the local laws of the State shali || the head of a family, or who has arrived at the 
not determine how that possessory right may be | age of twenty-one years, and is a citizen of the 
forfeited, or the possessor ejected or removed. lt United States, to enter:) 
therefore, & mockery. You cannot do it. The —lands which have been offered for sale for five years, at 
a is as much in the State or in the Territory one dollar per acre; lands whic h shall have been offered 
wiere the land lies, to determine, after the Govern || (rien ba ith Metres at Omered. for sale for fifteen yours, at 
ment shall have individualized the possession, who fifty cents per acre ; lands which shall have been offered 
shall be the possessor of it, and how it shall be || for sale for twenty years, at twenty five cents per acre ; 
taxed, and how the citizen shall be responsible to | se lands which shall have been offers d for sale for iwenty 
the local government, as itis to determine who has See eee cas ot oes odigae “ef ec tean't pe herd y 
- ~ < ’ sti 2 piration five years, or ner, if 
tne legal title after the General Government shall the citizen shalt elect to make an earlier payment, and the 
have surrendered hers. The whole section ought, || patent shall issue after payment. 
therefore, to make it harmonious, to make it com- 
nort with enlightened judgment and enlightened 
information, as to the respective rights of the two | 
eovernments—the State and the General Govern- | 
ment—be stricken out. I protest that this Gov- 
ernment has no power to determine who shall 
possess the lands after the possession has been 
given to A, B, or C. She has no power to con, | 
trol the State legislation as to by what means he 
may forfeit the right of possession. Will you, | 
though he were a convict and ought to be sent to | 
the penitentiary, say that he ought not to forfeit 
the possession, but shall forever remain on the | 
land? 1 only instance that to show the extreme 
absurdity of this. There is no such power to in- 
dividualize the possession, and the States alone 
ean control to whom it shall be given under their 
laws. 

Mr. SHIELDS. Before the honorable Senator 
takes his seat, | wish to ask him a question. As | 
] understand, this is butan inchoate, a contingent | 
right. I would like to know what right the pur- | 
chaser could get, when he made a purchase, if 
these lands were sold underan execution? What 
right would the possessor receive? Then, I ask, 
would it not be illusory to the purchaser? He 
could get nothing. 

Mr. PETTIT. 1 say to the Senator, in re- 
sponse, that he would not get the legal title. That | 
is true; but he would get the growing crops; he 
would get the implements; he would get posses- 
sion of the house, and the cultivated fields under 
the law of the State or Territory where such a | 
law was provided for him. They might be sold 
upon judgment. In many of your States you 
now provide, though it did not exist at common 
law, that choses in action, that equitable rights, 
that the mortgagee’s interest, may be sold upon 


1 
; 


powe 


The substitute which i had the honor to lay 
upon the table this morning, and move in lieu of 
this entire bill, has two main features in it. One 
is a right of occupancy for ten years without pay- 
ment; the other is the scale of graduation almost 
like what I now submit. If this bill is to pass in 
any form, | am for applying the graduation prin- 
ciple to the payment of the public lands. 1 voted 
against fixing the arbitrary price of twenty-five 
cents an acre, or fifty cents an acre, or any other 
price; because there is a difference in the value of 
the land. {am for the graduation principle, be- 
cause that fixes the nearest approximate price at 
which you can arrive, in reference to what is the 
real value of the soil. I take that scale from the 
bill introduced by the Senator from Virginia, | Mr. 
| Hounrter,} and as | have had occasion to remark 
| 


once before, | take it, because, having been 
brought to us from that eminent source, and our 
minds having been induced to rest upon it, weare 
prepared to vole upon It without any great amount 
of consideration further. 1 should, if it had been 
left to me entirely, have fixed a somewhat differ- 
ent scale; but | am satisfied with that. We can- 
| not, of course, sel! each particular section of the 
| land at precisely what it is worth; but it is idle to 
tell me that it is all worth the same price; that if 
you sell it at all, yeu must sell arbitrarily at 
twenty-five cents an acre, whether it is poor or 
rich. The Senate well knows, that I entertain no 
constitutional scruples about giving away the land; 
none on earth; but we have those to deal with who 
do entertain those scruples, and we must meet on 
some half way ground, or we cannot get along 
| together. | want toask gentlemen who think that 
you have not the constitutional right to giveaway 
the land, how near they approach that, by fixing 
.o an arbitrary price of twenty-five cents, or say fifty 
eer oo ‘ere os Se is he, yieay begga cents an acre? A piece of land is worth, in point 
States. Buta few years ago, you held tenacious! || of fact, ten dollars an acre; but you say to one 
( hasid kamenots ta Aieitten Ahck node en || man, we will sell to you at twenty-five cents, and 
what was tangible property cnet pene Say || toanother man you shall not have it if you give ten 
way; now, any chose in action, any bond, an || dollars an acre; and you thus, in fact, give the 
note may be ecized and sold at shi aes J | first man $9 75 on the acre, and save the Consti- 
property, could have been at common law. So || mon peer he bapiewetiensonageefetbeeces or 
i , || going, when the Senate is impatient, to debate the 
you may sell possessory rights; they may be sold | = . i 
in différent States. The mere equitable right, the | es  Saerne San See ae sae 
right of redemption, | Sa gg common law ee eee oer ee ey oer 
could always be annie but it ais ideal held that. | discussion. I should not have said thus much, 
although by a motign Age gy ? || except to draw the attention of the Senate to the 
g rage, in the form of a fee | 


a | amendment. 
simple, or conveyance with a defeasance, to be | Mr.GWIN. I am in favor of graduating the 
sure, they had mortgaged the property to all the : i] 


earth . : || price of the public lands, but not on this bill. I 
alk v yet, as against the mortgagor, it ymight be || am in favor of the principle of the graduation bill, 
etee esa oe but the mortgagee’s interest but I want to pass this bill on its own merits as a 
cou not s > : Ss Ss 0 : 2 Ac 
vided tt € sold on execution. It is noW pro- || homestead bill. I shall, therefore, vote against 
ved that they can be seized, and levied upon, 


; | t. 
and exposed to sale, and all the rights of the a oe I have simply to say that the bill 


D ’ 
his Sas ee the mortgage are tranferred by | to which the Senator alludes for graduating the 
So it is with thi 1¢ purchaser at the sheriff’s sale. || price of the public lands, if he —— to the one 
not wrest from the Powe, J grant you, youcan- || which came from the House of Representatives, 
but you can w t ee aoe the fee simple; | only provides for the actual settler or occupant of 
sion of his or he the pr yp the posses- || the lands; and hence the provision of my friend 
tached to his a de. oa and everything at || from Mississippi is substantially that provision. 
States of the no — ae you cannot divest the || 1¢ the amendment prevails, I shall vote for the bill. 
of property Vithin th  seohadag as to the transfer | If it does not prevail, I shall vote against the bill. 
Sacasen a ee iction. P | I think it is altogether unjust and unfair to the 
sulted—yeas 26, n 6 90. 8 ieee nays, re- || citizens of my State, where the public land is not 
YEAS_M Oey ae ene nee ee | absolutely worth tweuty-five cents an acre, to 
Brown, Clay, Dav Ample, annie, Sees Brodhead, || exact of them, if we are going to fix any price at 
pe Hunt 5 awson, Evans, Fish, Foot, Geyer, Hous- || il hich re ah id id 
Sela ~ ohnson, Mallory, Mason, Norris, Pewit, Pratt, ail, a8 high @ price as has been paid or can be pal 
Se — ea Thompson of Kentucky, Thomson of || for the best lands bought of the Government. 
NAYS tieaen dha thee eee ke odie Mr. GWIN called for the yeas on the amend- 
: ao > . on , - _ . 
Pe Dodge of Iowa, Douglas, Fessenden, Fitzpatrick, || Mets and they were ordered and taken, with the 
due Re James, Jones of lowa, Jones of Tennes- following result: 
Walker—99. » Rusk, Shields, Stuart, Sumner, Wade, and YEAS—Messrs. Adams, Atchison, Badger, Benjamin, 


. ‘ | Brodhead, Brown, Butler, Clay, Clayton, Dawson, Evans 
So the fourth section was struck out. | Fitzpatrick, Foot; Houston, Hunter, Johnson, Mallory, Ma- 
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son, Norris, Pearce, Pratt, Rusk, Sebastian, Toombs, and 
Touc y—25. 

NAY S—Messrs. Allen. Bright, Cass, Chase, Dixon, 
Dodge of Wisconsin, Dodge of lowa, Douglas, Fessenden, 
Geyer, Gillette, Gwin, Hamblin, Jones of Lowa, Jones of 
Tennessee, Petut, Rockwell, Shields, Slidell, Stuart, Suns 
ner, Thompson of Kentucky, Thomson of New Jersey, 
Wade, Walker, and Weller—26. 


So the amendment was rejected. 


Mr. PETTIT. I desire to move an amend- 
ment, which it will be seen at once is necessary 
and essential, to the second section of the bill. 
The proviso in that section reads as follows: 

“In case of the death of both father and mother, leaving 
an infant child or children, under twenty-one years of age, 
the right and the fee shall inure to the benefit of said infant 
child or children, and the executor, administrator, or guard- 
jan, may, at any tine within two years afier the death of 
the sucviving pareat, and in accordance with the laws of the 
State in which such children, for the time being, have their 
domicil, sell said land for the benefit of said infants.” 

I move to strike out the words ‘*‘ children, for 
the time being, have their domicil,’’ and insert, 
after the word ** such,’’ which now stands before 
the word ‘‘ children,’’ the words, ‘* such Jands 
are situated.” It will be seen, at once, that the 
provision here is, that the lands shall be sold 
according to the laws of the State in which the 
children are domiciled. This cannot be done. 
The title to.the lands can only be sold according 
to the laws of the State in which thedands are 
situated. I therefore offer this amendment. 

‘The amendment was agreed to. 


Mr. ADAMS. I move to amend the first sec- 
tion, by adding: 

Provided, That before any patent shall issue under the 
provisions of this act, the patentee shall pay such sum as 
the land covered by the patent may have cost the Gov- 
ernment, to be ascertained by the estimate of the Comnis 
sioner of the General Land Office. 


The amendment was rejected. 


Mr. CLAY. I wish to know of the friends of 
this bill whether, by the first section, they propose 
to secure a homestead only on lands subject to 
private entry, or do they mean to embrace lands 
not subject to private entry, but which have been 
surveyed? If they mean to embrace lands which 
are not subject to entry, but which have been sur- 
veyed, then the section achieves their object; but 
if they mean to confine it to those lands only 
which are subject to entry, the last words of this 
section ‘fand after the same shall have been sur- 
veyed,’’ should’ be stricken out; because, in the 
former part of the section, it is provided that per- 
sons of the description mentioned ‘‘shall be enti- 
tled to enter, free of cost, one quarter section of 
vacant and unappropriated publie lands, which 
may, at the time the application is made, be sub- 
ject to private entry at $1 25 per acre,” but it 
concludes, *‘or a quantity equal thereto, to be lo- 
cated in a body,in conformity with the legal sub- 
divisions of the public lands, and after the same 
shall have been surveyed.’’, I move to strike out 
the words ‘‘and after the same shall have been 
surveyed;’’ because they will produce confusion. 

Mr. WALKER. It cannot be denied that the 
wording of the bill is a little obscure there, but it 
cannot be denied at the same time that the land 
must be surveyed before it can be privately en- 
tered. Therefure, to strike out these words would 
not change the effect of the bill, and | hope, for 
one, that unnecessary amendments will not be 
made. 

Mr. CLAY. I will state, in reply to the Sena- 
tor, that I submitted this section to the Commis- 
sioner of the General Land Office. He approved 
of the amendment, and said that, as the section 
stands, it would produce a great deal of difficulty 
and confusion, and that it would be construed in 
some quarters probably as embracing lands not 
subject to entry. At his instance, | have moved 
the amendment. 

Mr. WALKER. Itcannot be so construed, 
except in some locality where it has been discov- 
ered shat lands can be enteved at private entry be- 
fore they are surveyed. 

Mr. CLAY. But all lands which have been 
surveyed are not subject to private entry. They 
must first be offered for sale. The section, as it 
stands, | say does admit the construction I give 
it, to enable them to enter lands not subject to 
private entry. 

The amendment was rejected. 


Mr. CLAY. I have another amendment to 


i) move to the second section of the bill: That sec- 
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tion provides that the party, in order to be entitled 
to a patent, 

“Shall prove, by two credible witnesses, that he, she, 
or they have continued to reside upon and cultivate said 
land, and still reside upon the same, and have not alienated 
the same or any part thereof.”’ 


Here is a bounty for periury- I should like to 
know where two credible witnesses could be pro- 
duced to prove this negative, that the party had 
not alienated the land. . I ask some of the friends 
of the bill to answer that question. I propose to 
strike out those words, ‘* have not alienated the 
sare or any part thereof” and insert: 

Provided, That on proof that the same, or any par 
thereof had been alienated prior to the issue of the patent, 
the grant and patent shall be null and void. 

The amendment was rejected—ayes 15, noes 
20. 


Mr. MASON. I offer the following amend- 
mendment, to come in at the end of the bill: 

Provided, That nothing containéd in this act shall apply 
to any of the public lands lying northwest of the Ohio 
river, and which were ceded to the United States by the 
Commonwealth of Virginia, pursuant to the act of that 
Commonwealth, of the 30th of October, 1783, accepted by 
Congress March Ist, 1784, the same being, by the Virginia 
acts and deed of cession aforesaid, considered as a common 
fund for the use and benefit of such of the United States as 
have become members of the Contederation or Federal al- 
liance of said States, Virginia inclusive, according to their 
usual respective proportions in the general charge and ex 
penditres, and to be faithfully and bona fide disposed of 
for that purpose, and for no other uses or purposes what 
ever; and the sixth article of the Constitution of the United 
States, providing that all debts contracted and engagements 
entered into before the adoption of this Constitution, shall 
be as valid against the United States under this Constitu 
tion, as under the Confederation. 

If this bill pass, it will certainly introduce a 
new policy, on the part of this Government, with 
reference to a portion of the public property. 
The honorable Senator from Michigan, [Mr. 
Cass,] when contrasting the policy of this bill, 
with other bills of general interest that were 
pending before Congress, said he considered it 
the great measure of the session, and | agree with 
him. It is the great measure of the session. 

Mr. CLAYTON. And of the age. 

Mr. MASON. It is the great measure of the 
age, to make it more ample, because it asserts 
a right on the part of this Government, two- 
fold in its character: first to give away the public 
property without consideration; and secondly, to 
select the class to whom it shall be given—to give 
away the public property that it holds under the 
Constitution, and to select the class to whom they 
shall give it, because they are to give it only to 
those who will reside upon and cultivate it. 

Now, Mr. President, if that is to be the policy 
of the Government in reference to the public prop- 
erty, | can see no reason, and | apprehend no 
Senator can assign a reason, why it shall be lim- 
ited to the public lands; why they cannot, for the 
same reasons, go into the public Treasury, and 
take out the coin and give it to one class of the 
community to the exclusion of others; why they 
may not go into the public Treasury and take the 
public money, and say we will give it to the pau- 
pers, to enable them to maintain themselves with- 
out labor; orto the manufacturers, to enable them 
the better to carry on their manufactures? It 
asserts a power in the Government, 1 submit with 
ali possible respect to those who differ from me, 
to exercise an unlawful control over the public 
property. I agree, then, with the honorable Sen- 
ator from Michigan, it is the great measure of the 
session, and probably of theage. It is agrarian— 
agrarian in its strongest aspect. 
States are tributary to this policy. 
body of the public lands are those which were 

urchased and paid for out of the Treasury. They 

me public property, and this bill asserts a 

right to take that public property, not for the pub- 
lic use, but to give it away. 

Sir, I can see no warrant in the Constitution 
for it; but if it is the purpose of the Senate thus 
to use the public property, I respectfully submit 
to them, on the part of the State which I have the 
honor to represent here, that they shall regard the 
compact made with that State, at least in relation 
to so much of this property as was derived from 
it. That which was called Northwestern Ter- 
ritory, and out of which have been carved five 
States of the Confederacy, is bound by that com- 
pact. I have recited the terms of the compact in 
the amendment; because, if it be the pleasure of 
the Senate to reject it, { want it to go on the 
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| record, that my State and my people may kn 
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how far this Federal Government regards a com- 
pact made with one of its members; how far this 
Federal Government will regard a compact made 
with one of the States, when it is in pursuit of 
a policy which I well know the people of that 
State will deprecate. Sir, what is the compact? | 
The States, under the articles of Confederation, 
were uwpgently requested by the Federal Govern- 
ment of that day, to make a cession of all their 
public lands for public purposes, upon fair and 
legitimate grounds, upon the grounds that these 
lands, having been acquired by the common blood 
and treasure of the colonies of Great Britain, 
should not be exclusively applied to those States. 
Virginia made a very large cession; she made it 
upon conditions, ‘Those conditiqns are upon your 
statute-book; and the Constitution under which 
we now legislate, and which we are all sworn to 
support, imposes upon this Congress to regard the 
engagements entered into by the Confederation. 

I have recited that in the amendment. Sir, the 
compact was this: Virginia passed a law, in pur- 
suance of the recommendation of the old Congress, 


| authorizing her Representatives in Congress, by 


deed, to convey this domain to the United States, 
but upon this condition, among others: After re- 
serving a portion of itin order to pay the bounties | 
stipulated to be paid to her officers and soldiery, 
it says: 

** It shall be considered as a common fund for the use and 
benefit of such of the United States as have become, or 


shall become, members of the Confederation or Federal 
Alliance of such States, Virginia inclusive, according to 


| their usual respective proportions in the general charge and 
| expenditure, and shall be faithfully and bona fide disposed 


of for that purpose, and for no other use or purpose what- | 
soever.”’ 


| ized, did convey the land, and in the deed of con- 


veyance itself recited that it was made to and for 


| the uses and purposes, and on the conditions, re- 


| cited in the act. 


| olution of Congress accepted; and they made 


That act was signed and sealed 
in the presence of the old Congress, and by a res- 


| themselves parties to it in all its stipulations and 


} 


provisions. One of the conditions of the cession 
was, that only three States should be carved out of 


| this territory; and as evidence that Congress con- 


sidered itself bound by the stipulations and con- | 


| ditions, it afterwards, by resolution, requested the 


| icy, and to enlarge the condition, so as to permit 


State of Virginia to relax that portion of her pol- | 


five States to be made. 


| was the only one of the conditions contained in 
| the cession which was relaxed or modified on the 


| sixth article of the Constitution all contracts and || 
| engagements entered into by the Government | 


part of Virginia. 


I submit, then, it is binding upon the Congress || 


of the United States, under the present Constitu- 
tion, because, as recited in the amendment, by the | 


under the Confederation are assumed to be binding 
upon this Government. Now, sir, I do not see, | 


| if a compact is to be regarded; if the Congress of | 


| 


| the time it was done; how we can avoid making 
| the amendment to the bill. i 


|| the United States is not to set an example to its own 


people, and to the world, of violating a solemn | 
compact entered into upon good consideration at | 


Why, sir, what is 


| the stipulation? I do not believe, far-seeing and | 
| sagacious as our ancestors were, that they ever | 


contemplated a day when Congress would assume 


| to give away the public property; and whether | 


| they did or not, the bill upon your table comes || 
The whole of the || 
The great | 


strictly within its purview. What, then, is the | 
condition? The condition is, that these lands shall | 


| be treated as a common fund, and that the States | 
| then in the Union, and those that thereafter should | 


| come into the Union, should have the benefit of | 


} 


that fund. How? In proportion to their com- | 
mon charge in the general expenditure. At that 
day this general expenditure, under the Articles of 
Confederation, was apportioned among the States, 
and the States provided for it; and this was the 
fund to be for the relief of those States propor- 
tionate to its common charge in general expendi- 
ture. Now, the power of taxation is given; a 
revenue is collected from the people of the States 
in lieu of the apportionment of this common 
charge; and under the terms of that deed of ces- 
sion, mutatis mutandis it accommodates itself per- 
fectly in reference to the present condition of 
things and the taxing power, because if you treat 
this as a fund, bring it into the Treasury asa part 


‘| and what were not ceded by her. 
Virginia did it, and that || 


} 


of the common fund, it will then nok 
proportion for the relief of States for their 2 7 
mon charge in support of the Confederac i 
Now, Mr. President, 1 do not know Si h 
this bill is to pass into a law or not. If jt ’ “ 
pass, I, as a representative of the State of ve 
ginia, ask in her name that the land ceded ae 
shall be exempted from its operation. |] ane 
under the terms of the conditions upon which . 
| land was ceded; | ask it as a right upon the = 
of one of the States of the Union, that a com 
made with her shall not be violated, but shall be 
regarded; and if it be the pleasure of the Gover 
ment to enter into this policy of treating the bh 
lic property no longer as a trust, but as a Bubjer 
_ confided to their arbitrary discretion, to be aA 
away either to classes or to the people in tithes 
let this property, which is exempted by the terms 
of the cession from any such disposition, be ex 
empt from it. ’ 
Mr. FISH. Before the Senator from Virginia 
takes his seat, I should like to ask him whether 
the amendment he proposes is confined to the fu. 
ture disposition or restriction upon the lands ceded 
by Virginia alone, or whether it extends to the 
other States who have likewise ceded land to the 
Government? 
Mr. MASON. It is confined to Virginia, 
Mr. FISH. I would likewise like to ask the 
Senator whether the deeds of cession execute 


| between the Government and the other States dij 


not contain similar restrictions as to the disposi. 
tion of the lands? 

Mr. MASON. The deeds of cession made by 
the various States contained various provisions, 
I think the one made by the State of Connecticut 


|| reserved the fee-simple and sold the land after. 
The Representatives of Virginia, thus author- || 


wards. The deed of cession between New York 
and the General Government may have contained 
the same provisiong as that of Virginia. I think’ 
| the terms of it were for the common benefit of all 
| the States, or some equivalent expression. 1 con- 
| fined my amendment to the State of Virginia, 
| because I thought it incumbent upon me to bring 
| the attention of Congress to this compact made 
| with her in reference to the lands, so far as she 
| ceded them. 

Mr. FISH. It would be utterly impracticable 
to put into operation the prohibition of this amend- 
ment, should it be enacted, as it is impossible at 
this day to tell what lands were ceded by Virginia, 

The claim of 
Virginia at that time was very extensive in its ter- 
| ritorial limit; but it was very doubtful as to the 
| larger portion of what wasclaimed. Other States, 
my own among the number, claimed title also to 
what was then known as the Northwestern Ter- 
ritory. The State of New York, foremost among 
the old States, executed a deed of cession con- 
taining a provision in terms similar to that which 
the Senator from Virginia has stated, and in effect 
| that which the State of Virginia afterwards at 
tached to its deed of cession. A committee of 
Congress, some time in the year 1781 or 1782, on 
| the cession of the Northwestern Territory, had 
referred to it the claims of the several States. The 
| State of New York, the State of Connecticut, and 
| I think the State of Massachusetts, attended by 
their representatives before that committee, and 
| submitted to it their claims. The State of Vir- 
ginia refused to submit her title to the land, ot 
give the nature or extent of her claim; and in her 
deed of cession she made it one of the conditions 
that the General Government should guarantee 0 
the State all the lands claimed by her, and not 
embraced within the deeds of cession. That com- 
mittee, in the absence or in the refusal on the part 
of the representatives from Virginia to submit her 
title, reported upon the title of the other States, 
and, among others, reported that the State of New 
York had the prior and best title to the territory 
lying out of her own proposed limits, north of the 
Ohio and south of the forty-fifth degree of pars 
lel; and in reference to Virginia, also reported dis- 
tinctly, and recommended the refusal to accept b 
grant propolis by the State of Virginia, on 
ground that that State asked Congress to guaran 
tee her land to which she had no title. _ 

I do not desire at this time to enter into sy 
discussion on that question. My object 
merely to inte a claim for New => 
which she is fairly entitled, of oe been ‘ 
first to tender and execute a cession 0 ene 
title to which at that time was r by 
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f Congress, | 
Committee 0 Soeci ptas 
best title to the Northwestern Territory. If the || 


Senator wishes a vote upon his amendment now, | 
| am inclined to think that I shall vote for it, if he 
will 80 modify it as to embrace the land ceded by 
States. 
the oth ETTIT. Mr. President, the Senator 
amy inia asks and demands in the name of 
onwealth that he represents, that her 
f cession of any interest which she | 
had in the western lands, shall not be 
violated. 1 hardly need say to that Senator, or 
the Senate generally, that shall be the first to 
hold up my hand against any such violation ; that 
| cannot, under any circumstances, be induced to 
vote for a proposition which shall violate any of | 
the early compacts, as such, which were entered 
into between the States and the General Govern- 
ment; that if there were any State in the Union 
which I could be induced to procure a violation of 
such stipulations against, Virginia would be the 
last; and I will not attempt, under any circum- 
stances, to violate a compact which that ancient 
and honorable Commonwealth has entered into. 
The patriotism of Virginia, ancient and modern, 
the chivalry of her sons, anctent and modern, 
forbid that any such thing should be attempted. 
But allow me, Mr. President, to say I think, if 
»e Senator holds that there is any danger of a 
violation here, he is grossly mistaken. ; That no || 
such attempt is made here, nor will this bill vio- 
late any such provision, is very clear to my mind. 
Sir, let me say to that Senator, that after his 
State passed the law of 1783, with the provision 
in it that he read to the Senate, she made another, 
a subsequent, a different compact with these States. 


from Virg 
the Comm 
compact o 
may have 


United States, which, in so many words, if it con- 
flicts—though I hold it does not conflict with it— 
would abrogate this original compact, because it | 
expressly, in words, authorizes this Government 
“to dispose of and make all needful rules and 
regulations respectiog the Territory or other prop- || 
erty belonging to the United States.” That was || 
a later and subsequent contract, a subsequent 
agreement of the Confederation that this Govern- 
ment should dispose of, and make all needful rules | 
and regulations concerning the land. First, while 
we were a mere Confederation, under the articles, 
she put in that provision, Then we were poor; 
then we were weak; then we were contracting || 
debts, or had just contracted debts, to acquire an 
independent, national existence; but after that was 
over, when the gloom of the Revolution had dis- | 
appeared, and the bright effulgence of the political | 
noonday sun was shining upon us, she came for- 
ward and said, we should have unlimited power 
to dispose of the lands ceded by her, as well as by 
others. Does Virginia propose to repudiate that 
latter contract, or will she admit that the latter 
one supersedes her former enactment, her former 
stipulations? Sir, the latter contract does super- | 
sede the former, if there were a conflict; but I hold | 
there is no conflict. . 

Mr. Presidentsthe Senator says that this is an | 
agrarian measure. 

Mr. DAWSON. I desire to ask the Senator | 
whether the Government would not be constitu- || 
tionally bound by the compact with the State of 
Georgia? That State ceded the land out of which 
has been formed the States of Alabama and Mis- | 
Sissippi with like conditione. Now, how can the 
constitutional question apply to the subsequent 
contract made with the State of Georgia? 

Mr. PETTIT. Very well, when that comes | 
properly in my way, | will attend to it. [ rose to | 
reply briefly to afew remarks of the Senator from | 
Virginia, and that question is not before the Sen- 
ate. The Senator from Virginia says that this is 
an agrarian measure. Well, sir, if this measure, | 
which holds out inducements to the citizens of the 
United States to acquire the realty, the ownership | 
of the soil, to identify themselves with the soil of | 
the country, tends to agrarianism, then I should | 
go for the measure which would consummate it | 
entirely, and would be the perfection or pattern of | 
agrarianism. 1 only would to God I had the | 
pores I would not hesitate to exercise it if I | 
ad it—to compel every American citizen to own. 
& piece of the soil of the country. By so doing I | 
need not °E* you I should give her a defense and | 
Strength which she could not have under other 1 
circumstances. 


Give the man an interest in the soil, let his chil- i 


- 
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a and of having had the || dren know that they shall own it, and he may 


well bid defiance from all invasion abroad, and 


| turmoil and revolution at home. I would carry it 


to the full extent of agrarianism, if in my power. 


| I repeat, ! would compel men to own soil whether 


they lived upon it or not. 

Sir, it is a common saying, it is cant, 1 may 
properly observe, to talk of agrarianism and of 
the Gracchi—those lovers of their race who de- 
sired that men should become rural occupants of 


| the country. If to desire that men should be 


possessors of the soil, coupling patriotism with 
an interest, making them an ardent, enduring, and 
available defense in time of need; if to desire that 
men should have the means by which they could, 
with little industry, draw from the soil itself the 
necessary sustenance for them and their families 
be agrarianism, then I am an agrarian, and to the 


| fullest extent. But, sir, it is not. That term is 


applied odiously, and asa term of derision and 
contempt to those who would divide up the pres- 


| ent individual ownership of soil among persons 


who have it not, and cannot acquire it. Some 
Senators here may have large possessions, more 
than they can cultivate and dispose of; and there 
may be people who, per force of law, would di- 
vide it out to those who had none to cultivate. 
But that is not my feeling or desire. | sympa- 


| thize with no such movement. 


Now, let me say to the Senator from Virginia, 


| that if he is desirous of maintaining the provis- 
| ions of the deed of cession, of the act of the Le- 


gislature of Virginia of 1783, I will go with him 
to the fullest extent, if he will put in this provis- 
ion as it ought to be. If, instead of saying that 
the bill shall not apply to the lands of Virginia, 
he will put in what | propose, I will not object. 
L will not go into the question of whether Vir- 
ginia then, or in modern times, has arrogated a 
little fore than justice might always warrant her 
in doing. I willnot go into the question of whether 


| she arrogated to herself the ownership of all the 
| lands, even to the western ocean. 1 will not con- 


test her right before this tribunal to the owner- 
ship of all these lands. If, however, the Senator 


| will amend his amendment so as to make it read, 
| that this act of Virginia referring to it, and the 
| clauses of the Constitution, shall not be violated, 


then I will go with him, and vote for the amend- 


| ment; but when he says that the bill shall not 


apply to the territory northwest of the river Ohio, 
I shall dispute the right of Virginia now, or at any 
time, to put any such restrictions upon it. She 
had no right to do so; she never pretended even 
to do it. 

Mr. MASON. The terms of the amendment 
are, ‘‘the lands ceded by the State of Virginia.’’ 


Mr. PETTIT. Will the Senator amend it as ' 


I have proposed, by saying, provided, that this 


act of Virginia, this deed of cession, this com- | 


pect, as he calls it, between Virginia and the 
nited States, shall not be violated? If he does, 
I shall be with him, and then we shall see whether 
the courts, if it shall be necessary to resort to 
them, will determine that a grant of lands under 
this bill is a violation of it. Sir, it is no violation, 
and it never was; and there is not a court in the 
Senator’s own State but would hold it idle to set 
up such a pretense or claim. 

The Senator says he wants to maintain the 
compact inviolate. Then let us reaffirm it. I 
am ready now, and I hope all my successors here 
may be ready, to affirm and reaffirm the engage- 
ments into which our ancestors entered. If Vir- 
ginia has reserved to herself a right that is invio- 
lable, we cannot change it, but we must give her 
the full benefit of it. Let the amendment be so 
amended as to provide that this compact, this 
deed of cession, shall not be violated, and then, I 
say to the Senator, | will vote for it upon the yeas 
and nays; but as long as he shall persist in saying 
in his amendment that the act shall not apply to 
the territory northwest of the Ohio river ceded 
by LAE Get cannot agreetoit. That is making 
a new law. I am willing to confirm the old law; 
and if the Senator has any question about that, 
he will certainly accept my proposition. 

Sir, Ido not know toe to say anything 
further on this question. I earnestly ask the Sen- 
ator to put his amendment in the form I have 
suggested, so that it shall be an express reserva- 
tion, so that it shall not violate any compact en- 
tered into by Virginia and the confederated States. 
Let the Senator so amend his amendment. 


aon... 
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Mr. MASON. 
form. 

Mr. PETTIT. He will not amend it. Then 
I move an amendment to this effect, to make it 
read: 

Provided, ‘That no compact entered into between the 
State of Virginia upon the one part, and the United States 


upon the other part, by deed of cession and acceptance, 
shall be violated. 


Mr. CASS. Mr. President, I have but a few 
words to say upon this point, and then I shall 
leave the subject. That there was a disputed 
question as to the rights of the States under the 
Confederation to extend their charters indefinitely 
westward to the Pacific ocean, is a historical fact 
which we all know. It was a question whieh 
almost divided this Confederation. The States 
not possessed of any such claim contended, and I 
think very rightly, that this whole country be- 
longed to the King of England, and that, as tt had 
been conquered from him by the common blood 
and treasure of the United States, it belonged to 
this Union. But the States of New York, Con- 
necticut, and Virginia, who contended that their 
charters ran indefinitely westward, said *‘it is ours, 
and we will have it.”” Fora long while that ques- 
tion threatened the dissolution of the Confederacy. 
Some of the best resolutions ever passed and 
drafted, on that subject, were by the Legislature 
of Maryland, and they serve to show the excited 
feelings which prevailed at that moment. 

Now, with respect to the claim of Virginia, the 
Senator from Indiana calls on the Senator from 
Virginia to show where it was. No man can 
show where it was, nor is it settled, nor can it be 
settled; for the moment you attempt to settle it, 
you interfere with the claims of Connecticut, and 
with the other States who contended that they 
went indefinitely westward upon their parallels of 
latitude, to the Pacific ocean. Therefore, the 

| cessions made were all made indefinitely. None 
were designated by fixed boundaries, and you 
cannot now point out the cessions. 

Well, sir, it was maintained at first on this floor, 
and is yet by some gentlemen, though I perceive 
the honorable gentleman from Virginia does not 
now maintain it, that the clause in the deed of 
cession, that the lands ceded should be for the 
common benefit of the States, meant the common 
benefit of the States respectively and individually, 
and that, therefore, the lands should be distributed 
to them. I do not mean to go into that question; 
but to my mind, nothing is clearer than that the 
common benefit there meant was the common 
benefit of the confederated States, and not the 
common benefit of the individual States. If the 
cession was for the common benefit of the Con- 

| federation, it is a question for us to determine 
what is the common benefit in the application of 
| the land? I believe it is for the common benefit 
of this Confederacy that the land should be settled, 
and that by providing for its settlement we vio- 
| late no claim of Virginia at all. 

I hold in my hand, Mr. President, three acts of 
Congress, approved by General Washington, 
carrying into effect this very principle of granting 
the public lands gratuitously to actual settlers; so 
that when the honorable Senator from Virginia 
says that our ancestors never dreamt of such a 
provision, | show him that our ancestors first set 
the precedent, and established the principle. The 
first to which I refer is an act approved March 
3, 1791, ** granting lands to the inhabitants and 
settlers at Vincennes, and the I!linois country, in 
the territory northwest of the Ohio, and for con- 
firming them is their possession.”’ I have no 
doubt that there are many other similar acts, but 
I have had my attention called to these three 
within the last ten months. This act grants to 
settlers in Vincennes, who are heads of families, 
four hundred acres of land, if they lived there 
before 1783, and then it further provides: 


“That the heads of families at Vincennes, or in the IIli- 
nois country, in the year 1783, who afterivards removed 
without the limits of the said Territory, are, notwithstand- 
ing, entitled to the donation of four hundred acres of land 
made by the resulve of Congress of the 29th of August, 
1788; and the Governor of the said territory, upon applica- 
tion to him for that purpose, is hereby directed to cause the 

| samme to be laid out.’? 


It contains a farther provision: 


I prefer to have it in its present 


to make a grant of land, not exceeding one hundred acres, 

to each person who hath not obtained any donation of land 
| from the United States, and who, on the ist day of August, 

1790, was enrolled in the militia at Vincennes, or in the 
| Tiinots country, and has done militia duty.”’ 


«That the Governor of the said Territory be authorized 
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On the 2ist of Apvil, 1792, another act was 
passed and approved by the President, entitled 
*¢ An act authorizing the vrant and conveyance of 
certain lands to the Ohio Company of Associates.”’ 
it will be recollected that this company purchased 
ctof land. They did not pay for the 
wh or receive a patent for the whole, but they 
received a patent for what they did pay for; and 
besides that, they had included in their patent one 
hundred thousand acres for the express purpose 
of granting it to every real settler above the age of 
twenty-one years. [Here is the provision: 

“That the President be, and he hereby is, further author 
ized and empowered, by letters patent as aloresaid, to 


grant and convey to the said Rufus Putnam, Manasseli Cut 
ler, Robert Oliver, and Griffin Green,” 


a iarge tr 


oie, 


Who were the agents and directors of the com- 
pany, to my personal knowledge, 

‘Sand to their heirs and assigns ,infee-simple,in trust forthe 
uses above expressed, a further quantity of one hundred 
thousand acres of land: Provided always, nevertheless, 
That the said grant of one hundred thousaud acres shal! be 
made on tie express condition of becoming void for such 
part thereof as the said company shall not have, within five 
vears from the passing of this act, conveyed in fee sim 

ple, as a bounty, and free of expense, in tracts of one hun- 
dred acres, to each inale person not less than eighteen years 
of age, being an actual settler at the time of such convey- 
ance.’ 

This act was approved April 21, 1792. No 
principle can be more fully established than is this 
principle by thatact. General Washington knew 
all about this compact, and so did the men asso- 
ciated with him. 

Mr. WALKER. And he was a Virginian. 

Mr. CASS. Besides that, there is another act, 
aid | have no doubt that there are half a dozen 
such, in the book which I have before me, contain- 
ing the land laws. [have scarcely had time to look 
into it; but here I find this provision for the relief 
of the settlers at Galliopolis, passed in 1795: 


“That the President of the United States shall be, and | 


he is hereby, authorized and empowered to cause to be sur 

veyed. luid off, and divided, the remaining twenty thou 

sand acres of land, residue of the twenty four thousand 
acres, ito as many lots or parts as the actual settlers of 
Galliopolis shall, on the ascertainment aforesaid, amount 
to, and the same to be designated, marked, and numbered 
on a plat thereof, to be returned to the Secretary ofthe said 
Verntory, together with a certificate of the courses of the 
said lots; the said lots, or parts of the aforesaid tract, to be 
assigned to the settlers aforesaid by lot. And the President 
of the United States is hereby authorized and empowered 
to issue letters patent, as aforesaid,to the said actual set 

ers, and their heirs, for the said twenty thonsand acres, 
to be held by them in severalty, in lots, to be designated 
and deseribed by their numbers on the plat aforesaid, with 
eoudition, in the saine letters patent, that, if one or more of 
the eaid grantees, his or her heirs or assigns, shall not, 
within five years from the date of the same letters, make, or 
cuuse and procure to be made, an actual settiement on the 
lot orlote assigned to him, her, or them, and the same con 

tinue for five years thereafter, that then the said letters 
parent, 80 lar as concerns the said lot or lots not settled 
and continued to be esettied as atoresaid, shall cease and 
detertame, and the tithe thereof shall revert in the United 
States, in the same manner as if this law had not passed. ’? 


Now, Mr. President, nothing can be clearer 
than that. My belief, as a member of the United 
States Senate, is, that this measure will increase 
the prosperity of the country in which the United 
States are interested. I believe it is for the public 
benefit, for the benefit of Virginia as well as the 
rest of us. 

The honorable Senator from Virginia has re- 


peated en opinion of the honorable Senator from | 


Louisiana, as I understand, to wit: that this is 
class legislation. Here is an act applying to every 
citizen of the United States. But, says the hon- 


orable gentleman, they will not ail take advantage | 


of it. To be sure they will not, but does that 


make it a class measure? You may say the same | 


thing of the sale of the public lands, You may 


say that is a class measure, because all will not | 
it may be said it is a class | 


buy. So of voting; 
measure, because all the people will not vote. 
My idea is, that that is a class measure which 
the law confines toa particular class of persons. 
That is not a class measure which extends to all, 
and may be embraced by all, though all do not 
intend to take advantage of it, 
such reproach. 


But the honorable Senator says it is agrarian. | 


As I said yesterday, that is areproach which has | 
been handed down to us from early times; but I | 


believe that now, since the researches of Niebuhr, 
Roman history has been pretty well redeemed 
from it. It is no agrarian law. It is a provision 
for the settlement of a world, a vast tract of land 
which we retain in a state of nature, which, in my 
opinion, we have no moral right to retain forever, 


or almost indefinitely, in a state of nature. We 
hold it upon the condition pointed out in the words 
of Scripture, that it shall be replenished and sub- 
dued, Our only excuse, the only excuse for civ- 
lized nations for going to an undiscovered region, 
and taking possession of a country roamed over 
by savages, is to carry into effect this very injune- 
tion that the world was given to produce, and that 
he who prevents its produce ought to be allowed 
to have no certain property in it; and yet we, for 
the sake of this paltry profit, are to hold our lands 
out of cultivation for centuries! I do not think it 
proper, and I hope the Senate will concur with me 
in this Opinion. 

Mr. TOOMBS. Mr. President, without going 
into the general question of this bill, | shall en- 
deavor to put the Senator from Michigan right 
in one very important part of the history of these 
cessions, which he has not given very accurately. 
It is very true that it was contended by the State 
of Maryland, and other States in the United States 
who did not hold land, that all the unappropri- 
ated lands in the United States, having belonged 
to the Crown of Great Britain, ought to inure to 
the benefit of the Confederacy. ‘That doctrine 
was steadily and uniformly denied, and the Con- 
federation asserted no right over those lands. 
She could not have done it atany moment. She 
never did it. It is true, Maryland remained out 
of the Confederacy until 1781, during the war, 
because she would not acknowledge that those 
lands which were to be won from the British 
Crown by the common arms of all, should not 
inure to the general benefit of the General Gov- 
ernment; but I say that doctrine was repudiated 
by the Confederacy. 

The doctrine of Maryland was not, as stated 
by the Senator from Michigan, that the title was 
uncertain. She did not proceed upon the idea 
that the rights of the States claiming land did not 
extend to the Pacific ocean, but upon the idea that 
inasmuch as those lands had belonged to the 
Crown of Great Brituin, the Confederation should 
succeed to the rights of the Crown; and this claim 
applied as well to lands within the settled, defined, 
and undisputed limits of the States, as to those 
where the claims and rights of the States conflict- 
ed and clashed. There was no conflictin Georgia. 
From the Atlantic ocean to the Mississippi river, 
her claims to land extended; and Maryland con- 
tended that she had a share in the lands there as 


wellasanywhere else. Itis true that in the North- ! 


west Territory, New York and Connecticut, as || but is discharged from the conditions; that she 


well as Virginia, laid claim to it; but that was not 
the ground upon which Maryland and the other 
opponents of the separate ownership of the sev- | 
eral States put their objection to it. The territory 
was not ceded upon that ground. But the other 
ground to which Maryland adhered with great 
tenacity, was, that as the lands were wrested by 
the common arms from the Sovereign of Great 
Britain, they ought to inure to the common benefit 
of those who won them. ‘This argument was 


real justicetoo. They said that as they had fought 
to disposses the British Crown to those lands, they 
were therefore entitled to participate in them, as 
well as the States within whose legal limits they 
existed. 

Hence, the idea of the Senator from Michigan 
on that subject is wholly erroneous. As my col- 
league [Mr. Dawson] remarked, the cession of 
the State of Georgia is clearly and indisputably 
in force. It was made after the Constitution; 
and the cessions made before the formation of 
the Constitution was recognized by that instru- 
ment. Georgia ceded to the General Govern- | 
ment her lands upon certain terms and condi- | 
tions. It is altogether a mistake, on the part of 
the Senator from Indiana, to suppose that the 


| Constitution, as a subsequent contract, overruled 


| ceded their lands to the General 
It is liable to no | 


| 


| 


and altered the compacts by which the States | 


r la Government. | 
The Constitution could not have done it even if 
there had been no express clause upon the subject, 


| but there is an express clause affirming the valid- 


ity of every compact made by the Confederation. 


I am, therefore, much astonished that the Sena- | 


tor from Indiana, who is usually very accurate 
on these subjects, should present the view which 
he hasdone. I say that, arish 

all needful rulesand regulations,’’ Congress would 
be compelled, even without the clause of the Con- 
stitution affirming the validity of the contracts of 


er the power ** to make | 
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| 


| ing 
| the original holders. 


| yielded it to me: Georgia, in ceding 


E. 


the 


___ duly 19 


minister the land accord. 
ich they received jt from 


Mr. PRTTIT. Will the Senator allo 
moment? 

Mr. TOOMBS. Certainly. 

Mr. PETTIT. I did not answer the Senator’ 
colleague fully, in reference to the question en 
he put to me, and I do not know that I am entirely 
competent to do so; bat I will make thig Huei 
to him, and to the Senator on the floor who a 
her 
the United States, subsequent to the Couttn, 
of the United States, which expressly, in so aa 
words, authorized Congress ** to dispose of ” the 
public lands, could not make a compact or 4 


Confederation to ad 
to the terms on wh 


Wmeg 


| agreement in violation of it. Congress could not 


| violate the Constitution, or on any condition. » 
,0 


accept a donation, or surrender of utle that would 


r 


any terms, in violation or contravention of the Con. 


stitution itself. The Constitution was over ys 9}) 
over Georgia as well as the other States; and it 
expressly provided that Congress might « dispose 
of ” the public lands, and, therefore, if there is any 


| seeming discrepancy between them, the one must 
| give way to the paramount law. 


| before. 


Mr. TOOMBS. ‘The gentleman will find him. 
self in a much greater difficulty now than he was 
As to the cessions before the Constity. 


| tion, the-Constitution is express thatthe new Goys 


| ernment took all the burdens and contracts of the 


old one; and, therefore, | suppose the gentleman 
would notattempt to reply to the argument on that 
point. It is unanswerable. The Constitution 
expressly confirmed all the existing engagements 


_ of the Government at the time; and, therefore, it 


| imposed on it. 


is not necessary to say anything on that point, 
But the gentleman’s idea in respect to the ces. 
sions subsequent to the Constitution, is somewhat 
novel and equally untenable. According to hig 
doctrine, this Government can go on and make 
contracts with the States, or any other Govern- 
ments, against the Constitution of the United 
States, and hold the fund derived from those con- 
tracts discharged from the obligations of the trust 
That is the position in which be 
puts this Government by his argument. Suppose 
this Government makes a contract, undertakes | 


| carry out certain conditions, to do certain things, 
| to exercise a trust, which she has nota right to do, 
| My idea is that she cannot receive it atail. The 


gentleman’s idea is that she can receive the fund, 


takes the fund absolutely because she had no right 


| to make the bargain! The case is this: He makes 


a contract by which he undertakes a trust, but he 
says, ‘*[ cannot undertake this trust, because | 


| have no authority, and, therefore, I will take the 
| fund discharged from the trust!’’ That is the 


| ment. 


It leaves no room for argu- 


gentleman’s position. arg 
It is unnecessary to refute such an idea, 


| and hence I say the whole doctrineurged as to the 


| other age. 
| imagine. 


| not attached much importance to it. 


| lands ceded by the States as unanswered and un- 
urged with a great deal of apparent justice, and || 


answerable. 

Sir, | do not attach to this measure the import- 
ancethat many gentlemendo. Plo not think with 
some that it is a great measure for this age or any 
I do not believe, either, that as much 
good or as much evil will result from it as some 
I do not think it a wise thing; I regard 
it in the main as a very foolish thing; but I have 
It is not a 
new proposition at all.” But there would be much 
less difficulty in the argument of the Senator from 
Michigan if we had unlimited and uncontrolled 
powers; if, in other words, this Government was 
absolute, unchecked, and uncontrolled, and had 
the lands untrammelled by any conditions what- 
ever; but that is not the case. In the first place, 
Congress must exercise all its powers, In con 
formity with the authority under which it acts; 
and in the second place, the conditions contain 
in the trusts under which the lands were obtained 
are not discharged by the Constitution, nor caf 
they be discharged in any other way than by r 
performance of the trust itself. That is the whole 
difficulty. ; 

The Senator from Michigan contends that — 
measure is for the common benefit of the Unit 
States. How can that be? The deeds gear 
of Virginia and of Georgia state that the lan 
ceded should be for the benefit of all ne aaa m 
a certain proportion, in proportion to the 
charge on eath State for the support of the Gov 
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: rhe but a trust fund upon specific terms. 
dine do vou do with that clause of the deeds of 
eee The Senator from Michigan says you 
yee in divide the lands for the general benefit of all, 
> shear this measure will do it; but the deeds 
‘ voy shall divide it for the benefit of all the 
Cry a in a certain ratio. You may strike at that; 


how can you get rid of it? ‘I'he Senator has 
ven us tnree or four speeches upon this question, 
eid j have watched his argument closely; but he 
" rmly got around this point, and no gen- 
‘eman in favor of this bill, unless the Senator 
‘om Indiana has attempted to meet it. He has 
ont it by declaring that the provisions of the deeds 
of cession are void. That is the only way in 
which they can be got around. That Senator is 
in the habit of meeting questions directly. He 
eaw the necessity of getting rid of the terms of the 
trust; and, therefore, he says the Constitution is 
-. eonflict with it, and these deeds are clearly void; 
thence we take the land without the condi- 
cia | { humbly submit that, as to the first class 
‘cases, such as the cession from Virginia, the 


ar 


has unlfo 


e 
‘ 

' 
t 


at 


Constitution is conclusive that the deed 1s a valid | 


contract. As to the second class of cases, if you 
accept 
trust. 


Mr. MASON. Mr. President, I never sup- 
nosed that the honorable Senator from Indiana, 


who is certainly a gentleman of legal mind and | 


leva! attainments, could have ventured to say 


that acompact made with the State of Virginia | 


in reference to this property had been superseded 
by a political engagement, entered into by the 
States in common, in reference to the dominion 
over that property; and yet that is exactly the 
argument, and the only argument which he has 
adduced, to show that this compact is not binding. 


Virginia claimed that this land was her property, | 


and, as a State, she had dominion over it. She 
ceded that property to the United States under 
the Confederation. She ceded it as property, and 
made stipulations with the United States for what 
purposes that property should be used—that it 
should be used as a fund for the common benefit 
of all the States, in proportion to the charges upon 
those States. Those charges were then regulated 
by Congress according to a certain ratio. After- 
wards, all the States established a new form of 
government, and to this new Government reverted 
the property held by the old Government. In this 
political engagementa doubt might very well arise, 
the new Government being one of limited power, 
whether dominion of any kind could be exercised 
over that property—I mean dominion as distin- 
guished from the right of property. This politi- 
cal engagement simply was that the United States 
might ‘* dispose of, and make all needful rules and 
regulations respecting,’’ their territory or other 
property. Now, says the Senator, that merged 
the original engagement. I submit to him at 


once that the difference is between a compact pre- | 


scribing the conditions or the terms to which that 
property should be put, and a political engage- 
ment vesting them with dominion to exercise po- 


litical power over the territory of which the prop- | 


erty consisted. If that then be the only reason 
why this compact with the State of Virginia 
should not be regarded, I submit to the Senate, 
at once, that the reason is invalid. 

Now, sir, a few words as to what fell from the 
honorable Senator from Michigan. That honor- 
able Senator undertook to deny the title of the 
State of Virginia to this property which the Fed- 


eral Government accepted, thereby admitting her | 


title. Oh, says the Senator, there was some 
shadowy claim of these States, we know, to ex- 


tend their limits to the Pacific ocean, but it was | 
never exactly defined. Therefore, although the | 


ederal Government recognized it as the property 
of Virginia, submitted to the stipulations contained 
in the deed of cession, never claimed any domin- 
lon or right of property in it whatever, except 
through this cession, as to this particular property, 
at this day that honorable Senator feels himself at 
liberty to seout the right of Virginia in general 
terms, by saying it was a shadowy, vague, and 
undefined claim! 

Sir, | had hoped that honorable Senator was too 
practiced an American statesman, accustomed to 
regard the rights of the States, accustomed to re- 
gard the sacred obligations of eontracts and com- 


the trust, but are incapable of holding it, it | 
reverts to the grantor, or you must carry out the 


‘They not only declare it a trust fund pacts, whether entered into with the States or with 
individuals, to avail himself, as he does here, a 
representative of one of the States, of that prop- 
erty, and then to deny the title of the party ceding 


Yet that is exactly what he has done, and in 


a most vague, general, and indefinite manner, on 
his part. 


Why, Mr. President, the acceptance by the 


United States of this very deed of cession was a 
recognition of the mght of property of Virginia; 
and in that deed of cession the State of Virginia was 
allowed to make reservation of a portion of that 
very property which she ceded. Virginia ceded 
her whole utle; but she stipulated that, in consid- 
eration of this cession of property, certain ex- 
penses which she had incurred in defending the 
ceded territory should be reimbursed. She fur- 
ther reserved one hundred and fifty thousand acres 
of land lying northwest of the river Ohio, to be 
given to General George Rogers Clarke’s regi- 
ment, who had conquered thecountry. That res- 
ervation, made in the deed of cession, was sub- 
mitted to, on the part of the Federal Government, 
and yet, here the honorable Senator from Michi- 
gan, without distinctly declaring or defining why, 
denounces the title of the State of Virginia, ac- 
cepted with this reservation on the part of that 
State, of a portion of the very property thus 
ceded. But there was more reserved. 
further provided that, in case certain land which 
had been reserved on the southeastern side of the 
Ohio for military purposes should be found insuf- 
ficient, the deficiency should be made up in good 
lands between the Sciota and Little Miami, on the 
northwestern side of that river. All these reser- 
vations were contained in the deed of cession,and 
acceeded to and submitted to by the Federal Gov- 
ernment; and yet, the honorable Senator from 
Michigan denies the title of Virginia. 


It was 


Mr. President, | do not design nor desire to go 


into the argument of this measure. I have said 
that this was the commencement, as I understand 
it, of an agrarian policy; I have said that, as! un- 
derstand it, it is the design on the part of the Fed- 
eral Government to go into an agrarian policy. 
The honorable Senator says this is the old cry of 
an agrarian policy. 
fore the American people in a vague and general! 
_ way, and he cites here some instances where the 
General Government, for specific objects, ceded 
specific portions of land in waste and uncultivated 
territory as a precedent to show that our ances- 
tors had done what it is here proposed to do. 
Why, sir, | can very well understand that there 
| may be occasions when you put this property to 
good use by ceding certain portions of your terri- 
tory to a particular class of settlers who will go 
there and settle on it and cultivate it. 


He shuffles that off, too, be- 


Mr. TOOMBS. Will the Senator from Vir- 


ginia allow me to make a suggestion on that 
point? 


Mr. MASON. With pleasure. 
Mr. TOOMBS. | forgot, when I was up be- 


fore, to allude to the fact that the settlers at Vin- 
cennes and Gallipolis, to whom grants were made 
as stated by the Senator from Michigan, and espe- 
cially those at Vincennes, were brought there 
under the French title; and when they were dis- 
possessed of that claim under an adversary title 
by the Virginia claim being made paramount, it 
was thought wise to give them a title from our 
Government. That is the fact. 


Mr. MASON. Ihave not attempted to look 


into that fact; but Iam obliged to the Senator for 
the explanation which he has given. I can ver 
well understand that, in wild and unsettled terri- 
tory, under the doctrine of prudent proprietorship 
| which has been spoken of, it would, in some cases, 
be wise for a proprietor to invite settlers, to a cer- 
tain extent, to induce men to come, in order to 
subdue the wilderness and bring into the market 
his land. I can imagine that very state of things 
|| to exist now in the Territory of 
been taken possession of by alawless band of peo- 
| ple with peculiar institutions and habits, which we 
| consider immoral and demoralizing. They areat 
|| a great distance from the settled portions of our 
country on both oceans. And I can very well 
imagine a policy to give a portion of that land to a 
| different race of people, who would go there and 
reclaim it; and who, in good time, might bring a 
sufficient number around them to drive out the 
other set. But what is thepolicy here? ltopens 


tah, which has 


to the homeless. 
tnat the honorable Senator voted against the fa- 
mous bill for the benefit of the insane, that was 
passed here during this session. 


ls 17 


tension or profession that the object Is to give value 
to the public lands in the adjacent country. It 
opens them everywhere, in ¢ vel y State and every 
Territory where the public lands have been 
brought into market. Sir, if | recollect aright a 
measure of this kind originated with the cele- 
brated Industrial Congress, which was held, I 
think, in the State of New York 

to say that this bill origihated there 


I do not mean 
, but that the 


policy of this bill originated there, and they said 
it was to give land to the landless, and homes to 
the homeless. Sir, if you can give land to the 
landless out of the public property, can you not 
give money to the moneyless, and bread to the 
breadless, upon precisely the same ground? If the 
only plea is that they have no homes, and that, 
therefore, you must give them a home, I ask, why 
are you not, exactly to the same extent, called 
upon to build them a house? If thisisa plea that 
is good, | would almost assent to what I under- 
stand the honorable Senator from Indiana says 
would be a favorite policy of his, that this Gov- 
ernment should have power, not only to give a 
man land, but to compel him to live upon it. I 
understood the honorable Senator to state that. 


Mr. PETTIT. Not tocompel him to live upon 


it, but to ownit, 


Mr. MASON. Compel him to own it 
Mr. PETTIT. Yes, sir. 
Mr. MASON. Then the honorable Senator 


must assert a right which I do not understand can 
be asserted under the limited power of the Federal 
| Government—a right in the Government to sub- 
stitute the wisdom of the Government for the wis- 
dom of the people; to say to a man ‘whether you 
believe your welfare and happiness will be pro- 
moted or not, by purchasing land, the wisdom of 
the Government is superior to yours, and we will 
compel you to purchase it and own it, and of 
course make it inalienable.’’ This bill proposes 
to make it inalienable as to certain purposes. This 
is the pretension on the part of the Government. 
Least of all should it be exercised by a Govern- 
ment like ours, of limited powers; but it is a pre- 
tension on the part of the Government to substi- 
tute its wisdom in the private pursuits of the 
people, for the wisdom of the people in those 
pursuits. Sir, [ cannot conceive a measare that 
will tend more to demoralize the people of the 
country than the policy prescribed by this bill. 


Mr. PETTIT. Wili the Senator allow me to 


ask him, does he deny the power of this Govern- 
ment to give bread to the breadless? 


Mr. MASON. ‘The power of the Federal Gov- 


ernment? 


Mr. PETTIT. Yes, sir. 
Mr. MASON. Undoubtedly I do, or a home 
Why, sir, | am very certain 


Mr. PETTIT. I did. 1 held it to be entirely 


inexpedient; bat I did not consider that it was be- 
yond our constitutional power. 


Mr. MASON. Ican only say, then, that the 


Senator construes the powers of this Government 
by a very different scale from that which I do. 
Mr. President, if this Government could institute 
a policy which was to control the high moral tone 
of the American people, [ should say it would be 
to teach them to become independent by their own 
labor and their own exertion, and yet the policy of 
the billis to paralyze thearm of labor, to make the 
people dependent on the bounty of the Govern- 


ment. You may well put into this billa provision 
preventing its beneficiaries from alienating the 


| property which they will receive under it, because 
| there is not one in ten who will receive this bounty 
| at the hands of the Government who will be able 


to retain it after he gets it. The effect of it upon 


| that population will be to make them improvident 


and worthless. There is no American citizen, 


| no man with an American tone, with that feeling 


of independence which ought to belong 


g, and [ 


believe does belong, to our people, who would not 


| feel hirnself humiliated in receiving this bounty at 


the hands of the Government. Who is to get it? 


| Does anybody believe that either old or young 


from the old States will migrate to the West to 
receive this bounty? No, no. It will be taken 


| only by those in the neighborhood who have im- 


mediate access to it, and who will say “if it rains 


} mash and milk, we will hold out the spoon,”’ or it 
all the public lands everywhere. There is nopre- |i will be taken by the immense horde of foreign 
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immigrants now coming into this country, who 
are seeking a home. 

Why, sir, look to the character of that immi- 
gration. They are sent over here by contract, 
emberking from Bremen, or some other part of the 
continent of Europe, and to be landed by contract 
somewhere in Minnesota or Ohio, They are sent 
through with their tickets, treated like bales of 
merchandise on the way, and are now dying in 
large numbers in the railroad cars of cholera, with- 
outany hand to give them even a drink of water. 
And that is the class of people whom we are to 
invite over to our shores, suddenly to be converted 
into American citizens, by giving them a proprie- 
tary right in the soil. 

I have no feeling of unkindness whatever towards 
the foreigner. 1 would pass no law in the world 
that would throw any dilficulties in the way of his 
coming here. When they do come, I would admit 
them under the laws of naturalization, as speedily 
as their own good would prescribe, to all the rights 
of the American people. But to hold out a bounty 
to them in advance, to bring them here by an 
exodus, as it is now properly styled, depopulating 
the old countries, and generally of the worst part 
of their population, in order to populate ours, is a 
policy which, | for one, confess that I more than 
dislike. Be that, however, as it may, I ask the 
Senate to give to the State of Virginia the benefit 
of the contract which she entered into with the 
United States in 1784; and unless they do give her 
that benefit, I want the State of Virginia to know 
what sort of Government it is with which she is 
associated, and how her rights are disposed of. 

Mr, BADGER. Mr. President, I think an ex- 
amination of the amendment suggested by the 
Senator from Virginia will show that there is 
some very serious difficulty involved in the prop- 
onition which he submits, and which he thinks 
to be so simple and unembarrassed. 1 ask the 
attention of the Senate to it. In that amendment 
the Senator proposes to exempt from the opera- 
tion of this pending bill all lands that were ceded 
to the United States by the State of Virginia; 


ceded under certain conditions, which he sets out | 
of || 


in the amendment extracted from the deed 
cession. Now, 1 desire to call attention to the lan- 
guage of that cession: 

*'T’o be considered as a common fund, for the use and 
benefit of such of the United States as have become, or 
shall become, members of the Confederation or Federal 
Alliance of the said States, Virginia inclusive.”’ 


How? As a common fund for the use and 
benefit of those States, Virginia inclusive. How? 
** According to their usual respective proportions 
in the general charge and expenditure, and to be 
faithfully and bona fide disposed of for that pur- 
coon. and for no other use or purpose whatsover.”’ 

ir. President, it is undeniable that if any part of 
that stipulation is binding upon the Government 
now, each and every part of it is equally binding. 
If the obligation to retain this as a common fund 
for the benefit of all the States, Virginia included, | 
be obligatory upon the Government, it is equally | 
obligatory to observe the rule by which the equal 
and common benefit is to be determined, which 
forms a portion of the same contract; that is to 
say, “ according to their usual respective propor- 
tions in the general charge and expenditure.’ 
Now, what is meant by their respective propor- 
tions in the general charge and expenditure? 
Where will you find it under this Constitution | 
and this Government? And to what did that | 
clause relate in the cession of Virginia? The | 
Senator from Virginia said he supposed it related | 
to a charge according to population, 

Mr. MASON. I did not say that. 

Mr. BADGER. I understood the Senator to | 
say that, but I will understand him not to have | 
said it. 

Mr. MASON. The Senator, I am sure, does 
not desire to ascribe to me what I did not say. 

Mr. BADGER. Certainly not. 

Mr. MASON. I said, that according to the Ar- 
ticles of Confederation, the general charge amon | 
all the States wae apportioned among them, oa 
they were to raise the money required by that | 
charge,and pay it into the Federal Treasury; and 
these conditions were in relief to the States, pro- 
portionate to their charges. 

Mr. BADGER. Precisely; but I understood | 
the Senator to say, in proportion to population. | 
That, however, is a matter of no importance, 
This cession took place in 1783, and was accepted 
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| in 1784. 


At that time these States were united 
under Articles of Confederation, and the eighth 
article gives us the key to, and the explanation 
of, the language in that cession which has been 
referred to. What is it? 

‘* All charges of war, and all other expenses that shall be 
incurred for the common defense or general welfare, and 
allowed by the United States in Congress assembled, shall 
be defrayed out of a common Treasury.’’ 

How was it to be supplied? 


‘* Which shall be suppfied by the several States, in pro- 
portion to the value of all land within each State, granted 
to or surveyed for any person, as such land and the build- 
ings and improvements thereon shall be estimated accord- 
ing to such inode as the United States in Congress asseim- 
bled shall, from time to time, direct and appoint.’ 


Now, sir, according to the terms of the deed of 
cession from the State of Virginia, the lands were 


| to be applied for the common and equal benefit of 
| the several States, according to the value of all 


lands which were held by private proprietors,— 
those lands which had been granted or surveyed 
with the view of being granted for individual own- | 
ers in each State. How was that value to be as- 
certained. By the several States? No; but in 
such manner as the United States in Congress as- 
sembled should direct, 

Sir, if that was the rule, as undeniably it was, 
if this was the meaning of the condition or stipu- 
lation contained in the deed of cession, as beyond 


| all question it was, | ask you how you can now 


apply, according to that rule, the Jands ceded by 
the State of Virginia? It has been said, it was 
said by the honorable Senator from Virginia, in 
my eye, (Mr. Hunrer,] that if you sell the lands | 
and put the money into the Treasury, and pay it 
out in defraying the general expenses of the Gov- 
ernment, you accomplish the purpose of the trust 
declared by this deed of session. Butisit not man- 
ifest you do not? 

At the time when our forefathers were united 


| together under this Confederation, they raised 


| levying duties, for the 


supplies for general Rerperee- see f Not by 


onfederation had no power 


| to do it; not by direct taxation under the authority 


of one General Government which filled the Treas- | 
ury from the people directly, irrespective of any 


| consideration regarding their connections with the 


States, but by a rule established by the eighth of 


| the Articles of Confederation, that for all purposes 
| which the Congress might deem necessary for the 
| common defense and general welfare, the sums 
| deemed necessary should be collected in each | 
| State aécording to the value of the lands in that | 
| State which had private proprietors, that value to 





| United States in Congress assembled. 
| pray you, sir, to observe and see whether itis not 


be ascertained in a method to be directed by the 
Now, I 


clear, when the State of Virginia said : ‘* for the 


| equal and common benefit of all the States, her- 
| self included,’’ she did not mean that the lands 


were to be sold, the money put into the Treasury, | 
and appropriated as Congress might think proper. 
To say, ‘‘ herself included,’’ in such a case, 
would be an absurdity. Suppose Virginia were | 
now in the possession of vast funds, and were to 
present to the Government of the United States 
$10,000,000 to go into the Treasury, to be ex- 
pended in the ordinary disbursements of the Gov- | 
ernment, for building light-houses, erecting custom- 
houses, building fortifications, providing for the 
support of an Army and Navy, and other purposes | 
within the power of this Government, would it | 
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_ beyond dispute. 


_ of things, with clearness and certainty, 
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manner as an act of Congress shall 


ginia has, in this very cession, eee Vir. 


ade this cleay 


And, Mr. President, we underst 
well, from the nature of the organiz 
ted the States during that time, 
provision was made. The United 
gress assembled, wanted a milli 
They had no power to levy it on 
this country. They had no power to impo 
tax on the citizen of any State in the Confede , 
tion. Then what did they do? Why, a 
to be levied was apportioned between the differ 
ent States, according to the value of the landed 
estate belonging to individual proprietors, 
tained in such manner as Congress migh 
scribe; and the subsequent part of the q 
which 1 did not read, directa that that p 
which fell to each State should be collected by th 
State, and paid into the common Treasury, We 
understand the language of the deed of cession of 
the State of Virginia, when we refer to that 


and perfect) 
AUON that un). 
wherefore that 
States, in Con. 
On of dollarg. 
the citizens of 


acer. 
t pre. 
ticle, 
Ortion 


State 


; : It has q 
definite and appropriate signification. It mean 


| this: that the United States, in Congress assem. 


bled, should dispose of these lands, should appl 

them among the different States, in the first place 
by discharging such calls as the United Siates. 
in Congress assembled, might have made, under 
that article, upon the several States for their contyi. 
bution towards the common Treasury; and I sub. 


| mit, as an irresistible corollary from that first 


proposition, if there were no such demands to be 
made, they should pay the money in the same 
proportion to the States for whose benefit it had 


_ been granted. 


But be that as it may, sir, and however desir. 


able it might be, or may be, in the judgment of 


some Senators, or in my own jrdement, to carry 
out literally, and strictly, and according to the 
terms, the conditions of that deed of cession, it ig 
manifest that it can no longer be done. What, 


| sir, would you have the Congress of the United 


States pass an act now, sending forth assessors 
and valuers through the whole extent of this con- 


| tinent, for the purpose of determining the value of 
| real estate held in private hands; and having ascer- 


tained it, of what use would it be? We call for 
no contributions. The States make no contribu. 
tions to the Treasury now. There is no le 


| made on the States now, as under the Confeder- 


| tained by any rule. 


ation, for certain specific sums of money ascer- 
This Government collects its 
revenue by laws applicable to the inhabitants, 


| reaching the individual, drawing money from the 
| several States, or rather from their citizens, accord- 


ing to the amount of importations, or according to 


| the amount of consumption of imported articles, 


| real or personal, in those States, 


and not at all according to the value of any estate, 
So that, if you 


| had the value of all the real property ascertained, 


_ ceeds of the ceded lands? 


how would it guide you in disposing of the pro- 
It could not guide you 
at all. You would have no charge made upon any 


State to which to apply her share of what had 


| been produced by the sale of those lands, in order 
to settle it, and give her a clear discharge from the 


common Treasury; for there is no charge against 


'| her, 


Then what are you to do with it? I admit, 


_you might take the proceeds and divide them 


not be a pure absurdity to say ‘‘ for the equal and || 


common benefit of all the States, herself included ?”” || 
How could she be excluded, if the meaning was || 


that Congress should apply the money just as | 
Congress might think proper, under the Consti- | 
tution, for the advancement of the common good, | 
accordng to the plan laid down by Congress, in | 
subordination to that instrument? 


Therefore, sir, the very words upon their face 


show that they meant something else. When we 
recur to the Articles of Confederation then in force, 
then constituting the only rule by which the | 
States were charged in the Government, the thing 
becomes as clear as daylight; and hence, if that 
portion of the deed of cession from Virginia be 
now in force and obligatory, according to its | 
terms upon the Government of the United States, | 
it is a violation of it to apply the proceeds of 
these lands, or the lands themselves, in any other 
way than among the several States, according to 
the value of the granted or occupied lands of indi- 
vidual proprietors, to be ascertained in such a 


\ 
i 
| 





_ federation, we must sup 


among the several States, according to the value 
of the real estate in each State, so ascertained; 
but I must say, I think the expenditure necessary 
for making the ascertainment and valuation, would 
absorb a great deal more than the proceeds of the 
lands for many years to. come. 

Hence it is apparent, as I think, that the state 
of things in regard to the connection between the 


| States—the state of things which bind us together 


under our present constitutional Union—being % 
altered from what it was utider the Articles of Cow 
our forefathers a5 & 
set of reasonable, intelligent, practical men—#® 
they undoubtedly were—intended that a corres 
nding ~aee should take place in the manner 
isposing of the national domain. And, there 
fore, Mr. President, strange as it seems to 
Senator from Georgia, [Mr. Toomss,] and - 
Senator from Virginia, [Mr. Mason,] | thin 
there is nothing unreasonable, or inappropris'® 
or inconsecutive in what was laid down by th 
honorable Senator from Indiana, (Mr. Pettit: 
that a state of things having arisen under this Co™ 
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de. Vip, vation jn which the States, as such, were no || power to retrocede a part of this District tothe | Mr. BRODHEAD. I desire to make a sugges- et 
his ¢| stitu called upon to contribute to a common State of Virginia? It was the cers pe tee of || tion. ; . an 

car Jonge in which the United States collect a com- || the United States. If not, to whom did it belong? The PRESIDING OFFICER. Debate is not a] 
treasury, it ir own direct action upon the || To Virginia? It had belonged to her, but was | in order. ‘ae 
Perfect} on treasury by their pont , 5 . ‘ a 
that un). megens, and not through the States, there being ceded to the United States; and after the cession, | Mr. BRODHEAD. I desire to make a sugges- A 
Ore thas vo longer such a thing as the eighth article of the || | suppose it belonged to us. Where did the Gov- _ tion to the Senator from Delaware. ; im 
+in Con, Oe federation remaining in force; and the public | ernment of the United States get the power to The PRESIDING OFFICER. It is not in 
dollars dsetill remaining, itis reasonable, in the highest cede that territory, but under its common author- | order. The motion is to lie on the table. 
itizeng of Said to suppose that, when the new Constitu- ity and control, first over the property of the _ Mr. BRODHEAD. I desire to make a sugges- 
Mpose g He was adopted, containing a provision that United States, and in the next place over the emi- | tion to the Senator from Delaware, which is usual. 
>ntederg. Congress should have power ** to dispose of” the || nent domain and sovereignty which belonged to The PRESIDING OFFICER. The Senator 
the sum ablie lands, it meant this: That whereas, hereto- the United States over the territory so ceded. It from Pennsylvania is not in order while a motion 
1€ differ. fore we were able to furnish a rule, and to insist | seems to me, then, sir, very evident that the rule _ is pending to lay the bill on the table. : 
€ landed ypon the application of arule, which was reason- under which the State of Virginia intended, and Mr. BRODHEAD. Then I ask unanimous 
By Aacer. ble and just, we, the members of the Union, || everybody at that time understood that she in- | consent to make the suggestion. It is a privilege 
IZht pre. folee liable to be called upon for contributions to tended, that this property should be applied, is which has always been accorded. ; 
> article, be raised by ourselves according to a fixed rule; || not the rule of paying the money into our Treas- The PRESIDING OFFIC ER. The Senator 
Portion and whereas, we have now established a govern- | ury, a8 our Treasury 1s now formed. Phe Treas- | from Pennsylvania asks unanimous consent to 
d by the ment having direct operation upon the people, no || ury of the Confederation was acommon Treasury | make a statement or suggestion to the Senator 
ry. We longer finding it necessary to call upon the States contributed by the States as States, not according || from Delaware. Is there objection? [‘*None! 
CSSiOn of forcontributions,and havingacomplex Legislature, | to their population, not according to their wealth, | None!’’} The Senator from Pennsylvania will 
Nat state embracing representatives of the people and rep- | not according to any property that they had in proceed. 
It has a resentatives of the States, we devolve upon that them, except the one item of lands owned by in- Mr. BRODHEAD. I suggest, then, to the Sen- 
t meant levislative body to make such dispositions of the dividuals, either granted to, or surveyed for indi- || ator from Delaware, whether it would not be better 
3 assem. ublic lands, as well as of the other property of viduals, with the view of being granted. There to make a test question on the motion to postpone 
ld appl ae United States, as they may deem just and || was therefore a propriety in it, and we can well | to December next. 
rst place, reasonable for the general benefit of all. understand the application of it. [t was this. The Mr. CLAY TON, I prefer having a test ques- 
| States, Now, Mr. President, what makes this more | United States in Congress assembled charged the || tion on the motion to lie on the table. 
le, under clear, and, to my understanding, more properly the State of Virginia with $100,000 for the common Mr. FISH. I merely wish to state that my 
ir contri. just and rational interpretation of this provision, is defense, and for carrying on the war. But they colleague, [Mr. Sewarp,] who is absent, wou Id 
nd I sub. this: Whatever power, under the Constitution, have sold lands ceded by Virginia, the share of | have voted in favor of this bill on all motions tend- 
hat firg, the Congress of the United States has over the pub- Virginia to which, according to the rule here laid || ing to affect the main question, but he has paired 
nds to be lic lands, it has over all the other property of the || down, would amount to $100,000. Then the com- | off with the Senator from Pennsylvania, [Mr. 
he same United States, and whatever authority theCongress | pact required that the $100,000 should be applied || Cooper.) whe 
t it had of the United States has not over any other prop- || In extinguishing the demand upon Virginia for Mr. WADE. Upon the final vote on this bill, 5 
erty of the United States, it has not over the land; || the $100,000 directed to be collected by the United | I agreed to pair off with the Senator from Florida, 3 
er desir. for in the Constitution the authority is conferred States in Congress assembled. That was the ap- || [Mr. Morron.] 7c a» 
ment of in precisely the same general words, ‘to dispose plication of it. Mr. BA DGER. This isa final vote, a test vote. £3 
to carry of’ one class of property as another. No notice || Then I submit to you, sir, that the moment these Mr. WADE. I think | ought not to vote on bi 
z to the is taken of any residuary provisions in the old requisitions should have ceased under the Confed- || this motion, and I shall not do so. cs 
ton, it is deeds of cession. No exceptions are made from | eration, if we suppose such a thing as that the The question being taken by yeas and nays on ed 
What, the general grant. It was not thought necessary United States in Congress assembled had merely || the motion that the bill lie on the table, resulted ; 
e United to exempt by words from this provision a reserva- attained power, without breaking up the whole || —yeas 24, nays 27; as follows: $4 
S8Ess0rg tion or condition in the deeds of cession, which, | form of the Government under the Confederation, Y¥ EAS—Mesers. Badger, Bayard, Benjamin, Brodhead, ie 
this con- from the very nature of the case, had become im- || to levy duties, and had no longer any necessity for Bujler, Cley, Crayee, Pawean, Dixon, Brae, Fessenden, 4 
value of practicable and inapplicable; but the same general | drawing upon the States, the necessary and un- Warts, Pearce, pram, ‘Thompoce of Keatucky, Toombe, H 
ng ascer- authority is given in identically the same words || avoidable result would have been, that the money || and Toucey—24. ¥ 
call for with regard to the lands, and to every other por- || raised by the sales of those lands should be paid NAYS—Messrs. Adams, Allen, Atchison, Bell, Bright, q 
ontribu- tion of the public property. || over to the States, according to the rulelaid down | re a: Creete pee s  necosin, peop $ re, 
no levy What was said by the honorable Senator from || in that instrument. It would have been the only | (eee eee eee eee eee cckwell. Sebastian an 
onfeder- Indiana is, I think, justly said, that when Vir- | possible method of disposing of them consistently | shields, Slidell, Stuart, Sumner, Walker, and Weller—27. . 
y ascer- ginia, New York, and Connecticut ratified this || with the terms of the deed of cession. So the motion was not agreed to. 
ion the rtifcntion Of thee Shee they ocracl veitarct || posce'te tiske = curvey, and exarhination, and || _ Mt PEARCE. Some two days ago, whe» I 
oa +i io a ca a of tha . Cal ey “orth Uni od | P aeiedibadt oll tia} 12 in the United States. in || making some remarks to the Senate, I alluded 
4 . y to devoive upon t e ongress 0 t e nite estimate ot a he lands n e » | b ’ ‘ | to the case of Pollard’s lessee vs. Hagan et al. 
ding and all the public protect, and ify herefore, be? || the lands held ip the States by private owners, || L¢ Senator from Michigan (Mr. Cass] pro- 
aaa oot e re ic property; and if, therefore, be- Bu "di h h yi aoe * || nounced the opinion which I read to be an obiter 
’ : she made that agreement, Virginia had a right | But you sdy you discharge the obligation by put- || gitum, and of no value. Since that time I have 
y estate, to insist upon any restriction as to the power of || ting the proceeds into the Treasury, and expend: || },..), looking over the reports, and I find that a 
» if you disposition, she, by that agreement, voluntarily || ing them in such manner, at such places, for such | 1.6 was decided in 1850. in the opinion of which 
a surrendered it. »But, sir, if we have no general | purposes, and in such amounts, as Congress may given by Chief Justice "Taney, | Gad thin lan- 
he pro- power to dispose of the public lands, we have no direct. Sir, you do no such thing, according to guage: 
ide you general power to dispose of any other public prop- || the rale given in the deed of cession. I say not | ~ ire whole question upon the ordinance of 1787, andthe 
bon any erly of the United States. We had no power to || but that that may be a very proper and allowable | acts of Congress extending it to other territory afterwards 
hat had dispose of the brass cannon which we gave to an | mode of applying them; because I hold that under | acquired, was carefully considered in Pollard vs. Hagan 3d 
in order association here forming that statue of Jackson, | this Constitution Congress has the power to dispose | Howard, 212.” * 
rom the which now adorns one of the public squares of || of these lands as Congress pleases—the right to | That is the case from which I quoted. 
against thiscity, It is idle to talk about amounts. It | dispose of them for all purposes of general utility “The subject is fully examined in the opinion pro- 
. ; was the property of the United States. If there to the wholenation. But if that be so, then Con- | ae eicens tart, saat Go coenian ca 
ae dae die a ate a thing worth half a million, || gress has a rightful power to ee a * | which that judgment is maintained, without Cneting ania 
restriction a a thing worth || such manner as Congress may deem best calcu upon a full examination of the question.”’ 
ne value apenny. We have exercised that power. || lated to promote the harmony, the general inter- It is very true that the point in dispute in this 
= coded Cann ie ee ook comet eaten est, and the common welfare of our common || cage was not the point in dispute.in that; but the 
ces e United States the State o Irginia, || country. ; : 
» would and which once formed apart of the District of Co- | Mr. CLAYTON. Mr. President, this bill has aaas sae Seen Ss we eerere Oe 


livered the opinion in that case are here referred 


s of the lumbia, the seat of Government, that, I take it, was | already occupied a great deal of the time of the | 4, without o »jection, and with the statement that 


property of the United States. I do not recollect || Senate. There are but about two weeks of the 


: mates han ; oa ; ; | his opinion is fully concurred in. That is suffi- 

he state any clause in the Constitution of the United States || session remaining unexpired. 1 will not overrate | cient. 
een the which authorizes Congress in terms to recede, to || the importance of the bills which have to beacted || wr CASS. The case was not before the court, 
ogether give away, to sell, or to dispose of, any part of the | on during that time. All the appropriation bills || and was not argued before the court. It was not 
eing 80 ten miles square which might be ceded to the | have to be acted upon. I am anxious to dispose | necessary to the point in contest, and what right 
of Con- Union for a seat of Government. Not at all, sir. || of this bill. If a ie of the Senate is in || therefore, had the court to make a decision on aa 
TS as 8 The only article in the Constitution upon that | favor of the measure, | would not throw a straw || eojemn a question as the exemption of the public 
hen—#s subject is that ‘* Congress shall have power to ex- | in the way of its passage. If, on the other hand, '| property from taxation, when it was not before 
corres ercise exclusive ligialation in all cases whatsoever || there be a majority of the Senate against it, it is || them? . 
inner of over such district (not exceeding ten miles square) || important that we should now know it, and that | Mr BADGER. I move that the Senate do 
, there &8 may, by cession of particular States and the || we should have an end of it. I propose, there-| now adjourn. ' 

to the acceptance of Con , become the seat of Gov- || fore, in view of the importance of the business || Messrs. Doweias, WaLxer, and others, called 
and the ernment of the United States.’’ || which remains to be transacted, and which can- | for the yeas and nays we . 
| think Then, this being the state of the case, the only || not be transacted if this bill be debated de diead | They were ordered : ae being taken, resulted 
page power being in the first place a direct one, ex- || diem, to move that the bill be laid on the table. |) as follows: , , 

y the Pressly conferred, of exclusive legislation, and in | move this as a test question, and on the motion I | YEAS—Mesers. Atchison, Badger, Bayard, Benjamin 
ertit,] the second place, an implied one to accept a ces- } ask for the yeas and nays. || Brodhead, Butler, Clay, Dawson, Dixon, Evans, Fessen- 
is Con- sion of térritory, I ask you where we got the | 


The yeas and nays were ordered. 


den, Fish, Fitzpatrick, Foot, Geyer, Gillette, Houston, 
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Hunter, Johneon, Mason, Norris, Pearce, Pratt, Sebastian, 


Thompson of Kentucky, Toombs, Toucey, and Wades-28. 

NAYS—Meesrs. Adams, Allen, Bright, Brown, Cass, 
Chase, Dodge of Wisconsin, Dodge of lowa, Dougias, 
Gwin, James, Jones of lowa, Jones of Tennessee, Maliory, 
Pet, Rockwell, Ruek, Shields, Stuart, Sumner, and 
Walker—21. 

So the motion was agreed to; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, July 20, 1854. 


The House metat eleven o’clock, a.m. Prayer 
by Kev. Henry Sricer. 


The Journal of yesterday was read and approved. 


WITHDRAWAL OF A PAPER. 


Mr. COBB. I have a paper in my hand which 
relates to a case now pending in the Land Office. 
It is the petition of certain citizens of north Ala- 
bama. | ask the unanimous consent of the House 
to withdraw it from the files of the House, for the 
purpose of having it presented there. 

There being no objection, leave was granted. 

POSTAGE ON NEWSPAPERS. 

The SPEAKER stated the first business in 
order to be the motion to lay on the table the 
motion to reconsider the vote by which the bill to 
amend an act entitled an act to amend an act en- 
titled ** An act to reduce and modify the rates of 
postage,’’ was laid upon the table; upon which 
the yeas and nays had been ordered. 

Mr. WHEELER. Can I| withdraw the mo- 
tion to reconsider? 

The SPEAKER, 
draw it. 

Mr. CLINGMAN. The gentleman’s motion 
to reconsider was made yesterday, and it cannot 
be withdrawn after that day. There is a special 
rule on that point. 

The SPEAKER. The gentleman is mistaken 
inthis. The gentleman may withdraw his mo- 
tion to reconsider the day it was made, or that 
succeeding, so that any other member may have 
the right, under the rule, to renew it. The gen- 
tleman can withdraw his motion to reconsider 
to-day. 

Mr. WHEELER. Then I withdraw the mo- 
tion to reconsider, as well as the one to lay that 
motion upon the table, 

THOMAS C. NYE. 

The SPEAKER. Reporte are now in order 
from the Committee on the Post Office and Post 
Roads. 

Mr. JONES, of New York, from the Commit- 
tee on the Post Office and Post Roads, reported 
back Senate bill (No. 307) entitled **An act for the 


The gentleman can with- 


relief of Thomas C. Nye, with the recommend- | 


ation that it do pass, 

Mr. OLDS. I would be glad if the gentleman 
would first allow me to report to the House the 
post route bill, of which I gave notice yesterday. 

The SPEAKER. What motion does the gen- 
tleman from New York submit in regard to the 
bill which he has reported ? 

Mr. JONES. I ask that it may now be put on 
its passage. That its object and extent may be 
fully explained, | ask that the Clerk may read the 
Senate report. 

Mr. JONES, of Tennessee. If I understand 
the bill, it proposes examination and ascertainment 
of the losses sustained by a particular individual 
in consequence of the passage of the law of 1845, 
for the reduction of the postages of the country. 
Prior to the oe of that law, when a bidder 
for a particular route obtained the contract and 
superseded the old contractor, he was, by law or 
custom, compelled to take the horses, harness, 
and stages of his predecessor at valuation. The 
law of 1845, reducing the postages, repealed that 
portion of the law, and left afterwards no obliga- 


tion, on the part of the new contractor to take the 
stock of the old one. 


This bill is to indemnify a contractor for the |, 
losses he is alleged to have sustained in conse- |, 
quence of his successor refusing to take his stock. || 
It will open the door of the Treasury, if passed, | 


to thousands, nay millions of dollars of claims. 


This is the pioneer bill, which will be made the | 


precedent for all the others. 
hang. 

Those contractors who failed to get their con- 
tract extended, had all their property, horses, 


On it all the others 
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coaches, and stock, of every description, to dis- 
pose of, and [ cannot see why the Government 
should be subjected to damages in all these cases 
in consequence of the law passed in 1845. 

Again, itis proposed, when the amount of dam- 
ages is ascertained, that it shall be paid, and makes 
an appropriation for that purpose; and the rules 
require that it shall be considered first in Com- 
mittee of the Whole House. It is certainly at 
the head of a very large class of cases, which will 
be brought here if this 1s successful; and it should 
undergo a tolerably thorough examination before 
itis acted vpon. 

The SPEAKER. Does the Chair understand 
the gentleman from Tennessee as raising a ques- 
uon of order ? 

Mr. JONES. Ido. 

The bill was then read through by the Clerk. 

Mr. LETCHER. I wish to inquire of the 
gentleman from New York what amount is in- 
volved inthis bill? 

The SPEAKER. A question of order has 
been raised, which it is the duty of the Chair to 
decide. If the Chair understands correctly the 
language employed, the bill does make an eppro- 
priation, and by the face of the act the money 
would be drawn from the Treasury and paid over 
to the parties, which brings it within the rules 
requiring bills making appropriations of money, 


to be first considered in Committee of the Whole || 


on the state of the Union, or Committee of the 
Whole House. 

Mr. JONES, of New York. I ask that it may 
be referred to the committee on the Private Calen- 
dar. If I could have the privilege, | should like 
to make that reference. 

The SPEAKER. It being a private bill, it 
would go upon the Calendar. 
vote of the House, unless objection be made. 

The bill was then referred to a Committee of the 


W hole House. 
REFERENCE OF MEMORIALS. 


Mr. JONES, of New York. I rise to change 
the reference of certain memorials and petitions, 
which I think have been referred to the wrong 
committee. I refer to the petition of the Hon. 
Mr. Maxwell, of Florida, a member of this House, 
for the construction of a railroad in the State of 
Florida, which has been referred to the Post Office 
Committee. I wish, further, to ask that the refer- 
ence of the memorial of the Legislature of lowa, 
which has been referred to the same committee, 


lic Lands. 


I ask still further, that the reference of the peti- || 
tion for the construction of the Philadelphia, Fort | 


Wayne, and Council Bluffs air-line railroad which 
has been referred to the same committee, may be 


changed to that of the appropriate committee. All | 


petitions of this character have been heretofore re- 
ferred to the Committeeon Public Lands. I make 
this request of the Chair, as I understand it is the 
duty of the Speaker to see that the proper refer- 
ence is given to all such petitions and memorials. 

Mr. OLDS. 
tleman at this time. 

The SPEAKER. The gentleman from New 
York raises a question of privilege as to the du- 
ties of the Chair in reference to petitions and other 
matters referred under the rules of the House. 
From the character of the paper or papers sent to 
the Committee on the Post Office and Post Roads, 
the Chair would have no hesitation in deciding 
that if his attention had been given to them, it was 


different direction to that which they have taken. 


‘« It shall be the duty of fhe Committee on the | 
Post Office and Post Roads to take into consider- 
ation all such petitions, matters, and things touch- | 


ing post offices and post roads, as shall be presented, 
or as shall come in question and be referred to 
them by the House; and to report their opinion 
thereon, together with such proposition relative 
thereto, as to them shall seem expedient.’’ ‘** It 
shall be the duty of the Committee on Public 
Lands to take into consideration all such petitions, 
matters, and things respecting the lands of the 
United States,’’ &c. 

The duties of each of the standing committees 


|| of the House are prescribed by the rules of the 
|| House; and the Chair has referred to these two 


Committees on Public Lands and the Post Office 
and Post Roads, cimply for the purpose of saying 


BE. 


| that the matters referred to by the ao s 
New York, (Mr. Jones,] would have ema fron 


My if the 
n to them, 
Ands and lo 
Pas ; 
vst Roady 


It would need no | 


oer be changed to that of the Committee on Pub- 





I object to the motion of the gen- | 
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attention of the Chair had been draw 
referred to the Committee on Public L 
the Committee on the Post Office and [ 
Then again: 


‘Members having petitions and memorials 
may hand them to the Clerk, indorsing the 
thetr Names, and the reference or disposition 
thereof; and such petitions and memorials shal 
thereon, subject to the control and direction of 


tO Dresep 
same y th 
10 be inade 
' I be enitereg 
the Speaker.» 

Now, whether the Speaker, by this au: 
has a right to withdraw, by his own ord 
change the direction of these misdirected 
is the question. The Chair doubts that h 
thorized to exercise such a power, 

Mr.OLDS. Can I bé heard a moment in rel 
tion to this question? 7 

TheSPEAKER,. With pleasure. 

Mr. JONES, of New York. The Zentlemay 
from Ohio will excuse me for one moment. | as 
for the reading of the second rule, and the now 
appended thereto, showing that this proposition jg 
a debatable one, unless the Chair so decides, 

The SPEAKER. The Chair thinks that j 
would, to a limited extent, be a debatable Propo. 
sition. 

Mr. JONES. Well, I wish the 2d rule to ty 
read, together with the note appended there 
because | think it is the duty of this House to se 
that the business which comes before them be 
referred to the appropriate committees. 

The rule was read, as follows: 


hority, 
er, and 
Papers 
els au. 


“ He (the Speaker) shall preserve erder and decorum; 
may speak to points of order in preference to other me mber, 
rising from his seat for that purpese; and shall decide 
questions of order, subject to an appeal to the House by apy 
two members—A pril 7, 1789; on which appeal no inember 
shall speak more than once, unless by leave of the House,” 

Mr. JONES. Now, I ask that the note may 
be read, unless the Chair decides that this js , 
debatable question, because I wish to have the 
views of the House thereon. 

The note was read, as follows: 

‘* Difficulties have often arisen as to a supposed discrep. 
ancy between the appeal contemplated in this rule and that 
referred to in rule 35. There is no discrepancy. The 


question of order mentioned in the second rule relates » 
motions or propositions, their applicability or relevancy, or 


| their admissibility on the score of time, or in the orderof 


business, &c. The ‘call to order’? mentioned in rule %, 
on which, in case of an appeal, there can be wo debate, has 
reference only to ‘ transgressions of the rules in speaking! 
or to indecorum of any kind. See also rule 51, in whiek 
debate on an appeal, pending a eal! for the previous ques- 
tion, is prohibited.” 


Mr. JONES. This is a proposition merely to 
change the direction of a memorial, and therejure 


I think it is a debatable proposition. 
The SPEAKER. The Chair certainly chooses 


| to regard it as such, inasmuch as he was himself 


involved in the matter, the rules having made it 


| his duty to superintend the distribution of the 


business presented under the rules, and therefore 
he was pleased to be heard thus far upon the 


| subject. 


it will be for the House to determine what dis- 


| position they will make of the matter, the memo- 


rials having been referred, and the attention of the 


| Speaker not having been drawn to them, other: 
| wise he would have given them another direction. 


Mr. OLDS. 


I am not at all tenacious as (0 


| what course these papers shall be made to take. 


I only desire that the House shall pursue its cus- 


| tomary policy in regard to any order which it may 
| make in reference to them. 
|| thing for a great many memorials, upon any pel- 
his duty, under the rule, to have given them a | 


It is a customary 


ticular subject, to be presented to the ouse, and it 
is a customary thing, under the rules of the House, 
for members of this House to give those memo- 
rials different directions. 8 ey 
Let me give an illustration directly in point. 
During the last session of Congress, while the 
present Speaker was the occupant of the chair, 
there were forty or fifty memorials presented t 
this House with reference to the Wheeling bridge. 
Now, what was the question involved in_those 
memorials? The Supreme Court of the United 
States had ordered that bridge to be taken down. 
Some of those memorials were referred to the 
Committee on the Post Office and Post Roads; 
portion of them were referred to the Committee 00 


| Military Affairs, and a portion of them went to the 
| Committee on the Judiciary. 


They were al 
couched in precisely the same language; and they 
were all referred under the rules of the Housé, 
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Well, what did they ask? They all asked one 
and that was, that the Congress of the 
Siates should declare the Wheeling bridge 
vat route, Was that what they wanted in 
ve? Not at all. They wanted to legalize the 
anectire of the Wheeling bridge. It was purely 
a jndicial question. But it had been referred, 
ynder the rules of the House, to the Committee on 
the Post Office and Post Roads, and that commit- 
ee, it is true, reported a bill declaring the W heel- 
bridge a post route, although you had a post 
route aready in existence from Washington to 
Col :mbus, Ohio, passing over this bridge. But 
in so doing they declared that bridge a legal struc- 
ware. Itinvolved a legal question—a decision of 
the Supreme Court. 

Well, when the report of that committee was 
introduced into this House, the question was 
raised how the Committee on the Post Office and 
Post Roads had come into possession of that 
estion, as it was purely a judicral question, and 
more properly belonged to the Committee on the 
Indiciary, ‘Lhe Chair decided that, inasmuch as 
the subject was referred to that committee, through 
the memorials, they had the right to take cogmi- 
zance of that subject-matter. 
Now, here is a memorial sent to the Committee 
en the Post Office and Post Roads. That the 
House may fully understand the matter, | will 
send it to the Clerk that it may be read. 

The Clerk commenced the reading of the me- 
morial, but was interrupted by 

Mr. HUNT. Ihave not been able to hear very 
well what has been going on; but I understand 
there is something wrong inthe modein which the 
business of the House has been transacted. I 
understand that it is now proposed to bring up 
certain matters that look for an appropriation of 
land, and to put those matters before the House 
irregularly, which, according to my view of par- 
liamentary law, is an abuse of the parliamentary 
law of this House. For instance, the eommittees 
of this House have proper duties assigned to them. 
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Mr. OLDS. I rise to a question of order. I 
have the floor. I ask that the memorial may be || 
read. 


The memorial was read, and is as follows: 


To the Honorable the Senate and House of Representatives 
of the United States: 

The undersigned, citizens of the States of Indiana, Llli- || 
nois, and Iowa, respeetiully ask your honorable body te 
pass a law establishing a mail route by railroad, from Fort 
Wayne, Indiana, via Leon and New Boston, in Illinois, 
Westfield and Washington, in fowa, to the city of Council 
Bluffs, in said State. That to facilitate the construction of 
said road, and the establishment of said route, and to 
secure the speedy and safe transportation of the mails and 
troops of the United States upon the same, there be granted 
to the States through which the same may pass, alternate 
sections of lands, in the same manner that grants have 
heretofore been made to the State of Illinois, and other 
States, upon such terms and conditions as Congress may 


direct. 

Mr. OLDS. Now, Mr. Speaker, the point I 
wish to make is this: that in that memorial there | 
were matters belonging appropriately to the Post 
Office Committee. Now, sir, although it may | 
also contain matters appropriately belonging to 
another committee, yet I hold that the Post Office | 
Committee had the right to act upon it. 

Mr. PECKHAM. Will the gentleman tell me 
when that memorial was referred to this com- 
mittee? 

Mr. OLDS. Three or four days ago. 

Mr. PECKHAM. Was it not yesterday? 

Mr. OLDS. No, sir. 

Mr. LETCHER. I wish to ask the gentleman 
from Ohio if this railroad matter has not been be- 
fore the Committee on Public Lands; whether | 
they had not agreed to report a bill, but transferred | 
the matter to the Committee on the Post Office and 
Post Roads, for the purpose of getting it before 


Mr. OLDS, I can answer the gentleman so far } 
as the facts are concerned; but I cannot answer | 
im so far as the inference is concerned. I under- | 
stand that this matter has been before the Com- | 
mittee on Public Lands, and that they have agreed || 
to report a bill. But { do not understand that i 
—o the Committee on Public Lands, in their || 
urn, ceased to occupy the floor, there was any || 
understanding between that committee and the | 

*mmittee on the Post Office and Post Roads by || 
Which matters before one committee were to be I 


| why? 


transferred to the other committee. I do not know 
that there was any such understanding between 
any members of the two committees. So far as 
the chairman of the Committee on the Post Office 
and Post Roads is concerned, L can speak certainly, 
and 1 say there was no such understanding. 

Mr. LETCHER. I did not*assert that there 
was any such understanding between the two 
committees. 

Mr. OLDS. Well, I assert that there was not. 

Mr. LETCHER. I do not pretend to gainsay 
the gentleman atall. But 1 ask him if it was not 
true that this petition had been sent to the Post 
Office Committee within the last two or three days, 
for the purpose of allowing that committee to un- 
dertake to report a railroad bill? 

Mr. OLDS. That is the very point | was en- 
deavoring to illustrate. I had the memorial read 
that I might illustrate it. 

Mr. HASTINGS. I should like to have the 
names signed to that petition read. The memo- 
rial has been got up in this city. 

They were read, as follows: John Bell, Thomas 
Tiger, Silas Ramsey. 

Mr. LETCHER. One other question and | 
shall not further embarrass the gentlema 

Mr. JONES, of New York. What is the date 
of the memorial? 

The Crerk. July 17th, 1854. 

The SPEAKER. Does the gentleman from 
Ohio yield the floor te the gentleman from Vir- 
ginia? 

Mr. OLDS. 
tions put to me. 

Mr. LETCHER. What I wish to inquire is 
this: Has the chairman of the committee on the 
Post Office and Post Roads, or any-other member 
of that committee, notified beforehand that such a 
memorial would be presented ? 

Mr. OLDS. I can only answer for myself. I 
did have notice that a matter of that kind would 
be presented to the committee. Is the gentleman 
satisfied ? 

Mr. LETCHER. 

Mr. MILLSON. 
me? 

Mr. OLDS. Certainly. 

Mr. MILLSON. I should like to ask the gen- 
tleman what evidence, what documents and papers, 
were before the committee, and whether notice 
was given to the committee of the purpose to con- 
sider these various applications ? 

Mr. OLDS. | am happy to find, Mr. Speaker, 
that the Virginia members on this question are 


I am willing to answer all ques- 


That will do. 
Wiill the gentleman allow 
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coming up on one side of it; and I want to put 


the question directly home to them; | want to 
know how it was that they, at the last session of 
Congress, voted to sustain a report from the Com- 
mittee on the Post Office and Post Roads legaliz- 
ing the Wheeling bridge structure? That was a 
purely judicial question. Virginia was a unit 
then, and raised her voice on the other side—and 
Because the Wheeling bridge was within 
the State of Virginia. It was a question affecting 
the interests of Virginia. And although I would 
not assail that State—for I have stood by her on 
all occasions—yet it does seem strange to me that 


|| she should so earnestly oppose the reference to 
| the Post Office Committee of a proposition to make 


a post route through the States of Indiana, Illinois, 
and Iowa, couched in precisely the same language 


| used in the memorial in reference to making a post 


route of the Wheeling bridge, where a post route 
already existed. | ask why it was that the gen- 
tlemen from Virginia did not rise on that occasion 
and say that it was the duty of the Speaker of the 


| House to order that the Committee on the Post 
Office and Post Roads should be discharged from 
| its farther consideration, and that it should be re- © 


ferred to the Committee on the Judiciary? 
The SPEAKER. The Chair will beg the gen- 
tleman from Ohio to yield to hima moment. It 


_ will be recollected by the gentleman and the House, 


that the Chair did not undertake to decide that he 
had the power to withdraw papers from commit- 
tees and give them different reference. 

Mr. OLDS. I did not so understand the Chair 
at all. 


The SPEAKER. Papers are referred under 


the rule. 
was made his duty to see that proper reference 
was made of papers. Every gentlernan will at 


once see that it is scarcely possible for the Chair |, ginia is good authority. 


The Chair stated that, by the rile, it | 


j 
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the session, and also attend to his other duties, 
His attention, at all events, was not called to this 
matter. 

Mr. OLDS. Thatis the point, and | was going 
on to say that the Chair acted correctly throughout. 

The SPEAKER. The papers were referred, 
but they were not referred in open House by vote 
of the House, and cannot therefore be brought 
back here by a motion to reconsider. Under the 
circumstances, however, the Chair holds that itis 
proper in him to receive the motion which hag 
been submitted by the gentieman from New York, 
for the withdrawal of these papers, or rather that 
the Committee on the Post Office and Post Roads 
be discharged from their further consideration, in 
order that they may be referred to another com- 
mittee. 

The Chair has made this statement that each 
member might know what was exactly before the 
body. He thinks, under the circumstances, that 
the committee may be discharged from the further 
consideration of the papers, in order to give the 
House an opportunity to give them the direction 
which seems to it most proper. The Chair thought 
some gentlemen did not understand the question 
before the House. 

Mr. OLDS. I did not at all complain of the 
course pursued by the Chair. | think that the 
Chair has been perfectly fair. What I desired to 
illustrate, was what the parliamentary courtesy of 
the House should be in a case of this kind. Now, 
if a matter referred to the Committee on the Post 
Office and Post Roads contains a proposition prop- 
erly belonging to that committee, have not they 
cognizance of it? And will anybody now unders 
take to deny that this memorial does not contain 
such a proposition, although it may also contain 
propositions which do not belong to that commit- 
tee? 

What should be the course which the House 
should pursue in regard to this matter? If the 


| Committee on the Post Office and Post Roads at- 


tempt to report to this House upon any matter 
which the House itself shal] not deem as belong- 
ing appropriately to that committee, then will be 
the time for the House to check the committee. 
If the memorial contains matter that does belong 
tg that committee, so much of that memorial 
should be left in the hands of the committee. 
Does the House suffer any detriment in pursuing 
a course of this kind? Notatall. You are not 
withholding from the Land Committee business 
which properly belongs to that committee, be- 
cause you have hundreds of these petitions, and 
they are legitimately referred to that committee 
also, The House suffers no injury by permitting 
these memorials to remain in the hands of the 
Committee on the Post Office and Post Roads, so 
long as they contain matter legitimately belonging 
to that committee; and it will be time for the House 
to act, and act understandingly and courteously, 
when the Committee on the Post Office and Post 
Reads shall undertake to make a report based 
upon memorials referred to them that do not legit- 
imately belong to them. 

Mr. MILLSON. The gentleman from Ohio, 
[Mr. Oxps,) without answering the inquiry put to 
him just now, has alluded to the course of the 
Virginia delegation in reference to the Wheeling 
bridge bill. | should like to ask the gentleman from 
Ohio if he thinks there was anything wrong in the 
course of the Virginia delegation in regard to that 
bill? 

Mr. OLDS. I will answer the gentleman with 
great pleasure, by saying that | think their course 
was entirely right, fair, and honorable. 

Mr. MILLSON. If the course of the Virginia 
delegation was right in the Wheeling bridge case, 
I shall not, until their course is impugned, under- 
take to defend it. Then the question recurs to 
the inquiry I first put to the gentleman from Ohio, 
and that is, whether there were any papers and 
documents before the Committee on the Post Of- 
fice and Post Roads sustaining this memorial, 
dated the 17th of July; and if so, whether there 

| was any special notice given to the members of 

the committee that the subject contained in the 
memorial would be investigated by that com- 
mittee. 

Mr. OLDS. I will answer the gentleman 
frankly. The reason why I have referred to 
Virginia upon this occasion, is, that with me Vir- 

I have been taucht to 


to look at each and every paper presented during |: live and move and breathe under the resolutiona 
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of "98 coming from Virginia; and when I come 


into this House sustained by the authority of Vir- 


ginia, | think I have good authority on my side. || 


i have no complaint to make of Virginia with re- 
gard to the Wheeling bridge bill. 
act was right. 
show that I have the authority of Virginia, the 


mother of the resolutions of ’98, to show that this | 


memorial, referred to the Committee on the Post 


Office and Post Roads, contains such matter that | 
even Virginia, under the resolutions of 98, cannot | 
object to that committee’s acting on that portion | 
of the memorial relative to the establishment of a | 


post route. 
Mr. MILLSON. 


memorial, 
ments and papers were referred. 

Mr. WASHBURN, of Maine. 
quire of the gentleman from Ohio if he under- 
stands that in the resolutions of 1798, there is a 
distinction made between structures in the air and 
those upon solid ground. 

Mr. OLDS. 
resolutions of '98 when I reported a bill to legalize 
the Wheeling bridge. That is a structure in the 
air. Is thegentleman answered? Now, one word 
with reference to the question propounded y the 
gentleman from Virginia, (Mr. Mirzison.] I can- 
not see the pertinency of that question. Was the 
Post Office Committee to refuse to act on the peti- 
tion, because there were no papers accompanying 
it? 

Mr. JONES, of Louisiana. Will the gentle- 
man from Ohio permit me to ask him a question? 

Mr. OLDS. Certainly. 

Mr. JONES. The question I desire to ask the 
gentleman from Ohio is this: whether it is not the 
custom of the Committee on the Post Office and 
Post Roads to entertain petitions referred to them 
even with but one name subscribed, praying for 


the establishment of post routes throughout the 


country? 
Mr. OLDS. Yes. 
Mr. HOWE. 1 would like to ask the gentle- 


man from Ohio a question for information; will | 


he permit me to do so? 
Mr.OLDS. Certainly. 


Ohio to take the ground that this memorial, or the 
subject-matter of it, isa pertinent subject for in- 
quiry by the Committee on the Post Office and 
Post Roads, for the reason that it proposes to de- 
clare these roads post routes, and hence it becomes 
an appropriate matter for the inquiry of that com- 
mittee, 
chairman of the Committee on the Post Office and 


Post Roads, to the fact which he surely must be || 
a law in exist- || 


familiar with, that there is alread 
ence which declares ‘ that all railroads and parts 


of railroads which are now or hereafter may be in | 


operation, be, and the sameare hereby, declared to 
be post roads.” 
reported the law. 


Mr. OLDS. Yes, Mr. Speaker, the gentleman || 
But | 


from Ohio was well aware of all these facts. 
that does not come to the point atall. The point 


is whether that memorial contains matter appropri- | 


aiely belonging to the Committee on the Post Office 


and Post Roads. Now, whatdo the signers of this || 
They pray for the establish- | 
Now, what is the duty of || 
the Committee on the Post Office and Post Roads? || 
Itis the duty of that committee to see wnat o i 
f | 
|| mittee room and consalting the post route book. 


memorial pray for? 
ment of a post route. 


post route already exists over that very road. 
a post route does already exist there, itis the duty 
of the committee to report the memorial back. 


But is ita reason why the matter should be re- | 
ferred to the committee on Public Lands, because | 


a post route already exists over the same road? 
Notatall. The question is this, it is a naked, 


simple question: Does that memorial contain mat- | 


ter relative to the mail service of the United States, 
and to the post roads of the United States? If it 
dves, then its appropriate reference, or at least the 
reference of so much of itas relates to this service 
and these roads, is the Committee on the Post 
Office and Post Roads. Itis for that committee 
to act upon it; it is for that committee to report 
upon it; and when it shall appear by the so 
made that the committee has gone outside of its 
legitimate duty, then it will be quite time enough 
to check them or to pass censure upon them. 


I thought the | 
I have only referred to this to | 


I have not said a word yet | 
in reference to the propriety of the reference of the | 
I simply inquired whether any docu- | 
|| committee to report on It. 


I would in- | 


I thought I was acting under the | 


Now, | wish to call the attention of the | 


|| man a question. 
the question I put to him, and that is, whether he || 


I believe the gentleman himself || 





| into. 


_THE CONGRESSIONAL GLOBE. 


——————— 
Mr. DICKINSON. Will the gentleman from 

Ohio permit me to ask him a question? 

Mr. OLDS. Certainly. 

Mr. DICKINSON. Is there any post route 
now over the road referred to in the memorial ? 

Mr. OLDS. 
Massachusetts has propounded this question; for 
the fact of his asking information on that point, 
shows the propriety of the Committee on the Post 
Office and Post Roads acting upon this very me- 
morial. 
that he does not know whether there is a mail route 
there or not. And how is he to know that fact? 
Is he to go and investigate the matter for himself? 
No, sir. When a question of this kind comes 
before the House of Representatives, they refer it 
to its appropriate committee, and it is for that 
This is one of the facts 
which the committee should look into and report 
upon to the House. The signers of this memorial 


pray for the establishment of a mail route between | 


the points designated. Now, is it not the busi- 
| ness of the committee to see whether there is a 
mail route there now, and report the fact to the 
House? The gentleman’s question shows the 
propriety of such action in the matter. 

Mr. JONES, of Tennessee. Will the gentle- 
man from Ohio yield me the floor for one mo- 
mente 

Mr. OLDS. For what purpose? 

Mr. JONES. I merely wish toask hima ques- 
tion. 

Mr. OLDS. Very well. 

Mr. JONES. Has not the gentleman reported 
a bill this morning for the establishment of post 
routes, or for the reéstablishment of post routes 
throughout the country ? 

Mr. OLDS. I have not reported it yet. 

Mr. JONES. Well, has not the gentleman 
asked to report it? 

Mr. OLDS. There is such a bill lying on my 
desk. 

Mr. JONES. Well, I ask the gentleman 
whether he does not provide in that bill for the 


|| establishment of post routes between the points 


specified in this memorial? 
Mr. OLDS. No, sir. 


Mr. JONES. Perhaps not directly from one || 
| point in Illinois to one point in lowa, as desig- 
Mr. HOWE. Lunderstand the gentleman from | 


nated in the memorial; but does not the gentleman 
propose to establish mail routes through all that 
country, which will connect these points? 

Mr. OLDS. 
poses the establishment of mail routes which will 
connect with the route specified in the memorial, 
if that route be established. Perhaps it may even 
provide for a mail route right over this very road. 
The committee has not looked into the matter yet; 
it is a matter for them to look into hereafter. 

Mr. DICKINSON. I wish to ask the gentle- 
I want the gentleman to answer 


knows that there is a road now upon this very 
route? and if there is any road, what kind of a 
| road it is? 

Mr. OLDS. That very question shows the 
propriety of this matter going before the Committee 
on the Post Office and Post Roads, in order that 
they may make themselves more familiar with 
| this very question. 

Mr. DICKINSON. I wish the gentleman 
would answer my question, and not evade it in 
this way. I want him to answer my question. 

Mr. OLDS. The gentleman might ask me if 
there was a route to the moon, but I could not 
answer him without going to the Post Office Com- 


Mr. DICKINSON. ell, if the gentleman 
cannot answer such a question as that, he is not 
fit to be at the head of theconimittee, and he ought 


to resign and allow some one to be appointed in | 
| ga who can answer such a question. 


r. OLDS. If the gentleman wiil, under the 
| rules of the House, refer to the Committee on the 


| Post Office and Post Roads a memorial, asking for | 
| tne establishment of a post route from here to the | 


| moon, the petition will receive the respectful con- 
_ sideration of that committee, and they will make 
/areport upon it to the House. [Laughter.] It 
| would be a matter for that committee to inquire 


| Mr. BRIDGES. I desire toask the gentleman 
| from Ohio if it was not the intention of the signers 
| of that petition te obtain a grant of land for rail- 


I am glad the gentleman from | 


The gentleman admits, by the question, | 


Most undoubtedly, the bill pro- || 
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| road purposes, under the pretens ee 
|| grant of land to establish a sean eae etting » 


| Mr. OLDS. I do not know that we, as « 


mittee, have any right to speak or judge of then 


Ouse can jyd 
» and it wil 


| tention of the petitioners. This 
of the intention as well as we can 
time enough for this House to pass its ; 
upon that matter when it shall alee theese 
the Committee on the Post Office and Post mh 
upon the memorial which has been referred to . 
Mr. BRIDGES. My question is, whether - 
gentleman thinks that that is the object of the 
petition? Will he answer my question? , 
| Mr. OLDS. Will the Clerk do me the favo 
read this memorial again, for the benefit of he 
gentleman from Pennsylvania. ’ 
Mr. BRIDGES. I have heard the memorial 
and do not want to hearitagain. 1 want the vey’ 
tleman to answer my question whether, in his 
judgment, that is not the object of the petition? : 
Mr. OLDS. I know very well what belon sto 
parliamentary usage and propriety, and when the 
Committee on the Post Office and Post Roads shall 
make a report upon the memorial which has been 
referred to them, in reference to the intention of 
the memorialists, it will be soon enough to consider 
that matter. At any rate, the chairman of tha 
committee has no right to give any construction 
to that memorial, until he ascertains the views of 
| the committee itself. 
Mr. BRIDGES. Does the gentleman declins 
to answer the question which I have put to him? 
Mr. OLDS. I never decline to answer a ques. 
tion; but when the gentleman asks me to declare 
my opinion in relation to the intention of persong 
who petition this body, I am not authorized wo 
| say what their intention may be. 
_ Mr. BRIDGES. 1 ask only for the gentleman’ 
own construction of their intention. 
Mr.QLDS. The direct language of the memo- 
rial is, that they may have a grant of land. 
Mr. BRIDGES. That is not a direct answer. 
I want to know what the gentleman’s construction 
is of the intention of the memorialists in regard to 
the point which I have indicated? 
Mr. OLDS. I am not a fool; I know what 
they mean. 
Mr. JONES, of Louisiana. The gentleman 
| from Pennsylvania puts a very pertinent question 
|| to the gentleman from Ohio, and one which, per- 
haps, he is not so well able to answer as I am, 
and [ will answer the question most cheerfully. 
| I state to the gentleman from Pennsylvania, 
and to this House, that I myself drew up two of 
| the memorials which have been referred to the 
| Committee on the Post Office and Post Roads. [ 
| felt it my duty to do so, as a representative of the 
| State of Louisiana. I not only drew them up, 
but put my name to them; and I proclaim that 
| did it honestly, and I apprehend that no man will 
question the integrity of my motives. 
And not only that, the Senators from the State 
of Louisiana, feeling as deep an interest in this 
|| matter as I did, in order to secure the establish- 
| ment of these roads in the State of Louisiana, 
|| put their names to them—at least one of them did 
| to one, and the other did to both of them. | didit 
|| without any hesitation, without supposing that! 
|| was practicing any cheat upon the House or the 
|| country. Why, how can the House or the cout- 
|| try be cheated by the course that has been pur- 
| sued? I say to the gentleman from Pennsylvania 
and to the House, that I pursued this course be 
cause I knew the Committee on Public Lands 
could not report these bills, and I believed the 
Committee on the Post Office and Post Roads 
could. It is for the House to determine whether 
they can so report or not. It is for the House 
determine whether the Committee on the Post 
Office and Post Roads may have jurisdiction over 
this matter or not. ; 
What matters it to the House whether it comet 
from the Committee on Public Lands or from the 
Committee on the Post Office and Post Rosds’ 
So long as a bill comes regularly before the House, 
what matter is it whether one committee or another 
report it? How is the House cheated because 0 
committee assumes jurisdiction over a matter 
which has also been referred to another commit 
tee? So far as I am concerned, I speak frankly, 
_and say that I pursued the course which I did be 
| cause I did not believe the Committee on Publ 
| Lands could report upon the matter during ihe 
| preaent session, and because I did believe 
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————— 


Committee on the Post Office and Post Roads 
could report. 


The question then is simply this: Shall the |) 


Committee on the Post Office and Post Roads be | 
vinwed to have jurisdiction over this matter, or | 
e > | will not go into an argument upon the pro- | 
eat of giving them that jurisdiction, because | 
ye centleman from Ohio [Mr. Oxps] has already 

Sieenened the matter, fully. If, under the rules 
of the House, this matter may properly go to the 
Committee on the Post Office and Post Roads, is | 
anybody cheated because the matter is presented | 
by that committee? Is anybody cheated because | 
‘he committee have properly assumed jurisdiction | 
over this matter, when the Committee on Public 
Lands might also have assumed jurisdiction over 


| 3. That our troops and munitions of war shall 
be transported on the road; and 

4. That there shall be a grant of the public 
lands. 

Now, sir, my position is this: That memorial 
was properly reterable, under the rules of the 
House, to either of three of the standing com- 
mittees: 

1. The Committee on the Public Lands; because 
it involved the grant of a portion of the public 
domain. 

2. To the Committee on Military Affairs; be- 
cause it proposed the transportation of our troops 
and munitions of war; and 

3. To the Committee on the Post Office and 
Post Roads; because it not only proposed the es- 





we 


Roads to report this bill, notwithstanding the fact 
that it has been considered in the Committee on 
Public Lands, and notwithstanding the fact that 
they may now be ready to report a bill. But, 
sir, { will not detain the House longer. I merely 


rose to state to the House what my-motives were | 


in the course I have pursued in this matter. 
Mr. OLDS resumed the floor. 
Mr. CAMPBELL. 
low me to say a word by way of explanation. 
Mr. OLDS. I have but a word to say, and 
will yield the floor in a moment. It appears to 


me that this House has raised a tempest in a tea- | 


pot in reference to this matter. Why, every gen- 
tleman knows that memorials of this kind are 
every day referred to the different committees of 
the House. Sir, is there any fraud perpetrated 
upon the House? I appeal to the members of the 
House if, during the time I have held a seat upon 


this floor, | have ever attempted to perpetrate a | 
No, sir; | have been | 
open and frank in all my dealings, and I shall be | 


fraud upon the House? 


80 now. 
The question before us is simply this: Does 


the memorial contain matter that properly comes | 


within the jurisdiction of the Committee on the Post 
Office and Post Roads? Not, does it contain 
matter that does not belong to that committee. 
Why, sir, memorials are referred here every day 
that contain matter belonging to more than one 
committee. Your President’s annual messages 
always contain matter belonging to different com- 
mittees, and are referred, one portion to one com- 
miitee, and another portion to another committee. 
Well, suppose the Committee on the Post Office 
and Post Roads will do what it has never yet done, 
and what this House has never censured it for, 
viz; report on matters not referred to it—it will be 
time enough then to raise this question; it will 
be time enough to pass censure on that commit- | 
tee when it undertakes to pursue such a course. 
When that report comes in is the time to raise 
the question. When that committee reports a 
railroad bill is the time for gentlemen to come 
in with their propositions. The present is not 
the time. Let gentlemen wait and see what 
will be the action of the Committee on the Post 
Office and Post Roads on these memorials. [t has | 
been seen and admitted that they contain matters 
properly belonging to that committee. I only 
ask the House to take that course which seems 


to be parliamentary. Wait for the action of that || 


committee. If it undertakes to report what does | 
not properly belong to it, then let this House do 
what is done every day, and discharge the com- 
mittee, and make a reference to another committee. | 
ere is no fraud on the House, none in any 
way. These memorials all contain prayers for 
mail routes. Under the rule of the House, they 
Were referred to the committee to which they 
properly belong, 
Mr. AMPBELL. With my colleague’s per- 
mission, | shall occupy a moment of the time of 
n House. I rise for the purpose of saying that 
filed one of these memorials, and gave it the ref- 
a ae of. I did it openly before the 
-s0use, as | do everything else. i 
in the same way that I have 
om I assert, with due deference to the Chair, 
and others, that the reference is correct. The 
memorials embody these distinct propositions: 
lL. That there shall be a mail route declared; 
oh i terms shall be imposed by which the 
the teat portation shall be forever regulated on 


, 





resented others. 





~ Let me say here, that I believe it is competent | 
for the Committee on the Post Office and Post | 


I ask my colleague to al- | 


|| another to show their wit in controversy. 


presented them |) 


tablishment of a mail route, but declared that this 

company shail be forever required to transport the 

mails of the United States on such terms as Con- 

gress may impose. 

And it is no small consideration, and a matter 

| of no little importance to the people of this coun- 
try, that the mails of the United States shall be for- 
ever transported on that road on such terms as 
Congress may impose, and why? 

Let me refer the House, Mr. Speaker, in con- 
nection with the importance of this proposition, 
to the condition of things now existing in refer- 
ence to the mail service between this point and 
the city of New York. You have a railroad be- 
tween these two points, and a railroad which is 
in the hands of a company that refuses—yes, sir, 
refuses—to transport your mails under contract. It 
only binds itself from day to day; and we have 

| information beforeus from the Post Office Depart- 
ment, that although it pays that company higher 
rates for the transportation of the mails than it 
does to any other company in the United States, 
yet it will not enter into a contract to transport 
them for a year. 

I hold that the memorial embodying this import- 
ant provision, that the company will obligate 
themselves to transport the mails forever, upon 
such terms as may be imposed by Congress, is 
one of sufficient magnitude to carry the memorial 
as well to the Committee on the Post Office and 
Post Roads as to the Committee on Public Lands. 
I will say again, that I hold that the proposition 
that this company shall be required to transport 
to that far distant frontier treops and munitions of 
war, would have entitled it to consideration before 
the Military Committee. 

In the present condition of things in this House, 
knowing that the people of the West were deeply 
interested in those internal improvements, | saw 
fit to make my election of the committee to which 
I should send the memorial. | had a right to make 
my election. I did make it, and [ sent the memo- 
rial to the Committee on the Post Office and Post 
| Roads. If there is any sin in it, L-rise for the pur- 

pose of taking my share of the responsibility in 
presenting a memorial embracing these three im- 
portant propositions. I chose to send it to that 
committee, and it has taken that direction. 

Mr. HUNT. There is nothing about this mat- 
ter for the smartness of debate to expend itself on, 

| nothing about which gentlemen should twit one 
Itisa 
| plain matter of parliamentary law and usage. 
Sir, 1 was asked to sign a petition to bring be- 
| fore the Post Office Committee a matter which had 
| been referred to the Committee on Public Lands, 
asking an appropriation of lands for certain rail- 
roads to be constructed in Louisiana. I declined 
signing that petition, because I thought the pro- 
posed action was indirect and irregular, for it was 
| openly and candidly avowed by my colleague that 
| he wante:l the question in regard to the appropri- 
ation of lands to be made through the report of 
the Committee on the Post Office and Post Roads. 
This did not appear to me to be regular. My 
| colleague said the responsibility would rest upon 
| the Committee on the Post Officeand Post Roads. 
| I said, no, sir, because the proceedings looked to 
a reference which is through the clerk who files it, 
and passes the paper to the committee. I said if 
|the object were avowed to this House, that the 
matter concerning a grant of land, was to be re- 
ferred to the Committee on the Post Office and 
Post Roads, the House would say it was not the 
appropriate committee, and that it appeared to 
| me it would be taking the House by surprise, 
| and bringing up irregularly a matter which could 
not be brought up if the House knew the object. 
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Each committee has its appropriate business; its 
fixed and specific duties under the rules. A ref- 
erence through the clerk to a committee, stands on 
the same footing as a reference to a committee by 
order ef the House. It must be a reference of 
appropriate matter; of business falling within the 
prescribed and well understood duties of the com- 
mittee. The reference through the clerk is al- 
lowed for the purpose of facilitating and expedit- 
ing business, and the presumption is that no ref- 
erence will be made of inappropriate matter. To 
refer inappropriate matter is irregular and unpar- 
liamentary. It tends to confound business; to do 
away with a proper investigation and considera- 
tion of the particular subjects committed to the 
several committees; to open the door to favoritism 
and undue preference; to put it in the power of 
one committee to engross to itself the entire busi- 
ness of tha House. 

It is not enough to say that there is no fraud in 
the matter, because these things are to be spoken 
of hereafter, to be weighed, discussed, and acted 
upon. But the question concerns the reference 
of the memorial in the first instance. It is as to 
the regularity and propriety of the reference; and 
the responsibility in this case rests upon him who 
makes the reference through the clerk. Is it not 
so, sir? And hence it is, Mr. Speaker, that 
you have defended yourself, and said that, under 
the arduous duties of your office, you could not 
look over all these petitions, and see them prop- 
erly referred. Now, [| am as anxious as any 
member of this House to have these questions of 
appropriations of land for railroad purposes acted 
upon. Butl will not lend my sanction to any 
indirect, irregular, and unparliamentary course to 
effect that which I desire. | know that, if the 
particular measure in which I take a local interest 
were before the House, the House would not re- 
fuse its sanction to it. I make no charge of fraud 
upon honorable gentlemen around me. Gentle- 
men say that this matter is not the business of the 
committee to which it has been referred. 

Sir, a petition having several objects, may be 
referred to a committee having jurisdiction clearly 
as to one of them; and in that case the committee 
would make a proper report, according to its con- 
science and judgment, as to the objects not within 
their appropriate jurisdiction. And thus L do not 


| say, that if the real bona fide object of the peti- 


tion referred to the Post Office Committee, is to 
fix a post route, the committee may not properly 
charge itself with the petition, although the peti- 
tion may look at the same time to other objects, 
But [ do say, that where there is no road in ex- 
istence, a reference, under a fiction, for the pur- 
pose of bringing before the House, ancther ob- 
ject—such as a grant of lands for a railroad—is 
irregular and unparliamentary and wholly inad- 
missible. 

A motion was made the other day to suspend 
the rules, in order that a bill granting lands for a 
railroad might be taken up. A friend of internal 
improvements, I voted to suspend therules. But 
the gentlemen were foiled in that case, and now 
they resort, in their desperation, to this mode of 
effecting their object. It was only the other day 
—on the 17th—that the petition before the House 
was referred to the Post Office Committee. This 
fact, in itself, shows the character of the present 
proceeding. 

Mr. HENN. 
from Louisiana. 

Mr. HUNT. I derived my information from 
the Clerk of the House. 

Mr. HENN. Will the gentleman allow me to 
explain ? _ 

Mr. HUNT. 
the public good. 

Mr. HENN. 


I wish to correct the gentleman 


Certainly, sir. | speak only for 


My motion the other day to sug- 


| pend the rules was not for the purpose of intro- 


| 
| 


ducing the present bill, but another bill, asking for 
lands in Jowa for a railroad. e 

Mr. HUNT. Well, then, it was for the estab- 
lishment of a road which conflicts with this one. 
This shows how these things are. Here one 
company from Indiana, Illinois, and Iowa, are ask- 
ing for the establishment of a post routs over lands 
in lowa, which an lowa company is praying you 
to grant to them, fora rellenhd ta their State. Do 
you not see m these facts the benefit of having 
every matter referred to its appropriate committee? 

Now, in what | have spoken, | may, perhaps, 


| subject myself to injurious remarks from the 
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mean and low-minded, who may misrepresent me 
to the taking up of the bill, in which I have a 
local interest. 
ters me one moment in my path of duty. 


us, and we ought to do so ina regular and parlia- 
mentary manner. 

Mr. TAYLOR, of Ohio. 
hovr expired ? 


The SPEAKER. It has. 


Mr. TAYLOR. Then | move to goto the busi- | 


ness on the Speaker’s table, 
{Cries of **Ob, no.’’} 
Mr. LETCHER. 
up in the morning hour to-morrow? 
The SPEAKER. It will come 
thine in the morning hour. 
Mr. McMULLIN. 
tion, that the House proceed to take up those pri- 
vate bills which a Committee of the 


up 


do pass 
The SPEAKER. 


unanimous consent, 


Objection being made, the motion was not en- | 


tertained. 


Mr. EDGERTON, 


ness upon the Speaker’s table, in order to enable 
} } ’ 


me to ask the unanimous consent of the House to | 


moke a personal explanation in relation to this 
memorial, 


than at any other time. I presented the memo- 


rial myself, and I think it ts due to me to have | 


the opportunity to make the explanation. 
Mr. TAYLOR. I withdraw the motion. 
Mr. EDGERTON. 


this question came up, and I desire to make an 
explanation 

Mr. WALSH, (interrupting.) 
explanation, 

The SPEAKER. Objection being made, the 
gentleman cannot proceed. 

Mr. TAYLOR. [renew my motion. 

Mr. EDGERTON. Will this matter come up 
to-morrow, in the morning hour? 

The SPEAKER. It will not, that being pri- 
vate bill day. It will come up in the morning 
hour, except upon private bill days. 

Mr. EDGERTON. Whenever it does come 
up I desire to speak upon the propriety of the 
reference of the memorials. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was here received from 
the President of the United States, by Stpney 
Wensrer, Esq., his Private Secretary. Fi 

Mr. BAYLY, of Virginia. 1 desire to ask the 
consent of the Llouse that that message may be 
taken up, referred, and printed. 

There being no objection, the following commu- 
nication was laid before the House: 

To the House of Representatives : 

I herewith transinita report of the Secretary of State, and 
accompanying papers, in answer to a resolution of the 
House of Representatives of the 6th of February Iast. 

‘ FRANKLIN PIERCE, 

Mr. BAYLY. I move that the communication, 
with the accompanying papers, be referred to the 
Committee on Foreign Affairs, and printed. 

The motion was agreed to. 


POST ROUTE BILL. 


The question recurred on Mr. Taytor’s motion 
to proceed to the business on the Speaker’s table. 

Mr. OLDS. Lask my colleague [Mr. Tayvior] 
to withdraw his motion, to enable me to report the 
post route bill. 

Mr. TAYLOR. I withdraw the motion for that 
purpose. . 

Mr. LETCHER. I inquire of the gentleman 
from Ohio whether there is any section in this bill 
in relation to this route which has been under dis- 
cussion this morning. Until I know that fact, I 
object. 

Mr. OLDS. It contains nothing of that kind. 
it only contains the post office routes which are 
in existence now. 

Mr. LETCHER. Very well; I withdraw the 
objection. 

No objection being made, the bill was then read 
a first and second time by its tile, as follows: 


I object to any 


| A bill to establish certain post routes. 
ns acting against a course which might have led 


But that consideration never de- | 
We | 


are here to discharge the public duties confided to 


Has the morning | 


Will not the business come | 


the first 


| desire to submit a mo- | 


That can only be done by 


I ask my colleague [Mr. | 
Tayionr| to withdraw his motion to go to the bust- | 


{t will be better for me to do it now | 


|| of order. 
I wish to say to the House | 
that | was not in the Hall this morning, when | 


tion is still pending. 0 
| [Mr. Taytor,] who made the motion, indicated 


did not withdraw the motion. 
| from Ohio, [Mr. Oxps,] then, by unanimous con- 
sent of the House, reported the post route bill, 


|| Speaker’s table, or somewhere else. 
| will decide where it goes when the matter comes 
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Mr. OLDS. _ I move to dispense with the read- 
ing of the bill through. 

Mr. JONES, of Tennessee. 
ing of it. 

Mr. OLDS. The bill will occupy seventy col- 
umns of the Globe, and it willtake the Clerk two 
days to read it through. 

Mr. JONES. I call for the reading. 

Mr. OLDS. Then I withdraw the bill. 

Mr. JONES. _f object to that. 

Mr. OLDS. Then If move the previous ques- 
tion upon the passage of the bill. 

Mr. WHEELER. I move to lay it upon the 
table; and upon that motion I call for the yeas and 
nays. 

The SPEAKER. The motion of the gentle- 
man from New York must be first put. 

Mr. JONES. 


| call for the read- 


demand that the bill be read. 

Mr. LETCHER. I desire to know if it is the 
purpose of the gentleman from Ohio to put this 
bill upon its passage now? 

Mr. JONES. Certainly that is the object. 

Mr. LETCHER. Then ! hope the motion to 
lay upon the table will prevail. 

Mr. CLINGMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr EASTMAN 3efore that motion is put, 
will it be in order to move to recommit the post 
route bill? 

The SPEAKER. It will not be in order, the 
previous question having been demanded. 

Mr. DAVIS, of Indiana. [ rise to a question 
Is there not a motion pending to go to 
the consideration of the business upon the Speak- 
er’s table? 

Mr. CLINGMAN. 


drawn. 


The SPEAKER. 


That motion was with- 


The Chair believes the mo- 
The gentleman from Ohio, 


his willingness to withdraw it, to allow his col- 
league [Mr. EpGerron] to make a personal 


| explanation; but objection being made to the ex- 


planation being made, the gentleman from Ohio 
The gentleman 


and demanded the previous question. 
Mr.OLDS. Will the demand for the previous 
uestion bring up the bill in the morning? 
The SPEAKER. It will not. 
Mr. OLDS. Then the bill will be lost, will it 
not? 
The SPEAKER. The bill will go to the 
The Chair 


up 


Mr. W ENTWORTH, of Illinois. I rise to a 


| privileged question. I move to reconsider the vote 
by which the bill was ordered to be engrossed. 


The SPEAKER. The bill has not been or- 
dered to be engrossed. No question whatever has 
been taken upon it. 

Mr. WENTWORTH. Then I move to re- 
commit the bill. 

The SPEAKER. That motion is not in order 


while the demand for the previous question is | 


pending. 


Mr. WENTWORTH. 


Mr. OLDS. I will withdraw it. 


Mr. WENTWORTH. I now move to re- 
commit the bill; and upon that motion demand the 


previous question. ‘That will keep the bill before |, 


the House. 


The SPEAKER. That motion will be in order, | 
if the motion to lay the bill upon the table be with- | 


drawn. 

Mr. WHEELER. | withdraw the motion to 
lay the bill upon the table. 

Mr. WENTWORTH. Then I submit the 
motion | have indicated. 


: - 
+ The question was taken on Mr. Criveman’s | 
motion, and it was agreed to; there being, on a | 


division—ayes 95, noes not counted. 
ARMY APPROPRIATION BILL. 
The House accordingly resolved itself into the 


Before the question is put upon , 
|| the motion of the gentleman from New York, I 

W hole || 
House on Saturday last laid aside, and reported | 
to the House, with a recommendation that they | 


I ask the gentleman | 
| from Ohio to withdraw the demand for the pre- | 
| vious question, 


= __July 29, 
Committee of the Whole on the state of the Te, > 
(Mr. Wricut, of Pennsylvania, in the chair. 
resumed the consideration of the Army ay peed 
ation bill. The pending question wes ee 
amendment of the gentleman from Virginia iM 
MecMo tun, ] to increase the amount proponed ¢: 
the following amendment of the gentleman f mn 
Missouri, (Mr. Benron,] to $400,000, rom 


Sec. 4. And be it further enacted, That the Secre 
War be, and he hereby is, authorized and Stour of 
sell and convey to the city of St. Louis, the deomea? 
which the St. Louis arsenal now stands, with the wan 
nent and fixed improvements: Provided, The city dena 
pay into the Treasury of the United States tie i fire 
$250,000, which sum, when se paid, shall be im medias : 
applicable, and hereby is appropriated, to the eenienen 
of another arsenal, and the removal thereto of the om 
munitions, machinery, and tools, now in the St. Louis ms, 
nal: And provided also, That possession of the said oak 
and ground shall not be delivered to the said city votil ann 
the new arsenal is built, and the arms, munitions seam 
ery, and tools aforesaid removed thereto: And provided 
further, That the cession, when made, and posses 
thereof delivered, shall remain forever a public park, - 


Mr. McMULLIN. I modify my amendmen, 
so that it shall propose an increase of the amount 
specified in the amendment of the gentleman from 
Missouri to $300,000. 

Mr. Chairman, since yesterday’s discussion | 
have become more firmly convinced of the impor. 
ance of this matter. If this public property is to 
be transferred to the city of St. Louis, 1, for one 
desire that the Goverfment shall receive a Ps 
equivalent. I should be willing that three disin. 
terested commissioners should be appointed tp 
negotiate a sale tothat city. Inmy judgment, ang 
if gentlemen will give the matter their attention 
they will concur with me, this property will tur 
out to be worth more than $500,000. 1 grant thy 

the gentleman from Missouri is no more anxious 
to secure advantages to his constituents than the 
other members are for theirs, but I put the ques. 
tion to htm, whether he, in his representative ca. 
| pacity, will vote to give away public property for 
| $250,000 which the Secretary of War estimates 
to be at least worth $393,000? 

i hold that, if this transfer should be made at 
all, the Government should at least receive some. 
thing like a fair equivalent for the property, | 
| beg the committee to bear in mind that, according 

to the showing of the Secretary of War, this 

property is worth not only $390,000, but that the 

Government must incur the expense of transport- 
| ing the Government stores from that point to the 
| place at which the new arsenal is to be erected, 
|| The expense required for this transportation 
| should be taken into the estimate. It is not my 
| purpose here to do anything which shall at all 
|| interfere either with’the healthful condition of & 

Louis, or retard its rapid progress. I desi® 
|| see that city continue in its prosperity. If gentle 

men of this committee think it is right and proper 
| to make this transfer, alhI ask, as one of the Rep 

resentatives of the people is, that the Government 
|| shall receive something like a fair equivalent for 
| the property. Itstrikes me that $500,000 is not 
/too much. I shauld be perfectly willing, as | be 
| fore remarked, to have the value of the property 
| settled by competent and disinterested commis 
| sioners, according to the best information in (het 
| power. I think that my amendment will place 
the mark too low. If it is the object of the 
| gentleman from Missouri to have this transiet 
/ made, I ask him to come forward and accept the 
amendment, or if he or any other gentleman, fet 
|| ing a direct interest in this matter, will submit 
proposition to have the property valued by co 
| petent and disinterested commissioners, | wil 
support it, and withdraw my amendment. | 00 
not desire to embarrass unnecessarily or impr} 
erly the amendment of the honorable gentlemab 
| from St. Louis. It is my deliberate judgmen 
| that, if he shall succeed in carrying this amet! 
|| ment in the committee, he will fail to carry « ® 
the House. In my humble judgment, it become 
those gentlemen who have been so pertinaciolt 
heretofure in carrying out the estimates of the Se 
retaries to adhere faithfully to that course no¥ 
and carry them out. 

Here the hammer fell.] 

r. PERKINS, of New York. Of course # 
| is impossible for me to form any opinion other 
than that indicated by the report of the officers 
| to the value of this property proposed to mee 
to the city of St. Louis. [t might be fairly assume 

and acted upon by this House, that the pub 
| officers have given the fair value of this proper’: 


} 


! 











